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INTERNATIONAL COURT OF JUSTICE

YEAR 2020
2020
23 January
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No. 178
23 January 2020

APPLICATION OF THE CONVENTION ON THE PREVENTION
AND PUNISHMENT OF THE CRIME OF GENOCIDE

(THE GAMBIA v. MYANMAR)

REQUEST FOR THE INDICATION OF PROVISIONAL MEASURES

ORDER

Present:  President YUSUF; Vice-President XUE, Judges TOMKA, ABRAHAM, BENNOUNA,
CANGCADO TRINDADE, DONOGHUE, GAJA, SEBUTINDE, BHANDARI, ROBINSON,
CRAWFORD, GEVORGIAN, SALAM, IWASAWA; Judgesadhoc PILLAY, KRESS;
Registrar GAUTIER.

The International Court of Justice,
Composed as above,

After deliberation,

Having regard to Articles 41 and 48 of the Statute of the Court and Articles 73, 74 and 75 of
the Rules of Court,

Markes the following Order:
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1. On 11 November 2019, the Republic of The Gambia (hereinafter “The Gambia™) filed in
the Registry of the Court an Application instituting proceedings against the Republic of the Union
of Myanmar (hereinafter “Myanmar”) concerning alleged violations of the Convention on the
Prevention and Punishment of the Crime of Genocide (hereinafter the “Genocide Convention” or
the “Convention™).

2. At the end of its Application, The Gambia
“respectfully requests the Court to adjudge and declare that Myanmar:

— has breached and continues to breach its obligations under the Genocide
Convention, in particular the obligations provided under Articles I, III (@), III (b),
I (), II (d), 111 (e), IV, V and VI,

— must cease forthwith any such ongoing internationally wrongful act and fully
respect its obligations under the Genocide Convention, in particular the
obligations provided under Articles I, III (@), 11 (B), 111 (c), 11 (d), 111 (e), IV, V
and VI;

— must ensure that persons committing genocide are punished by a competent
tribunal, including before an international penal tribunal, as required by Articles I
and VI;

— must perform the obligations of reparation in the interest of the victims of
genocidal acts who are members of the Rohingya group, including but not limited
to allowing the safe and dignified return of forcibly displaced Rohingya and
respect for their full citizenship and human rights and protection against
discrimination, persecution, and other related acts, consistent with the obligation
to prevent genocide under Article I; and

— must offer assurances and guarantees of non-repetition of violations of the
Genocide Convention, in particular the obligations provided under Articles I,
I (@), 101 (), 101 (), 11 (d), 1L (e), IV, V and VL.”

3. In its Application, The Gambia seeks to found the Court’s jurisdiction on Article 36,
paragraph 1, of the Statute of the Court and on Article IX of the Genocide Convention.

4. The Application contained a Request for the indication of provisional measures submitted
with reference to Article 41 of the Statute and to Articles 73, 74 and 75 of the Rules of Court.

5. At the end of its Request, The Gambia asked the Court to indicate the following
provisional measures:
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