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Annex to the letter dated 15 June 2007 from the Permanent
Representative of Eritrea to the United Nations addressed
to the President of the Security Council

As you may recall, Eritrea has jncessantly urged the UN Security Council to
invoke Chspter VII of the HN Charter/ to comape!l Bthdopin to comply with its treaty
obligations that arg clearly stipulated in the Algjers Agreement as well as the in tho
provisions of international law on the respect of tho sovereignty and temvitorial integrity of
a fellow UN member State.  Eritraa’s appeals to the UN Security Council are based on
two legal provisions: i) Article 14 of the Cessations of Hostilities Agreament that
explicitly enpdwers the Seourity Couni, as s gawrantor of the Alglers Peacs Agreement,
to take punitive measures aguinst the transgressing party In accordance with Chapter VII
of the UN Charter, and, 1i) Article 39 of the UN Charter that empowses tho Sccurity
Counctl to’decide on appropriste measures in the event of “tho existence of any threat to
the pencs, breach of the poace, or act of aggression”.. :

Unfortunately and for reasona thet we do not wish to describo hers, the Security
Council has to-date failed to shqglder its Jega) cbligations. This has encouraged Ethiopia
to flows the rule of law and occupy sovereign territories of 3 UN member State for five



years with impunity, And yet, with cynicism that exceeds afl bounds, Bthiopia®s Foyeign
Minisier accuses, in his Jetter of 8 June to the Sseurity Council, Britrea of “violating the
Algiers Peace Agreaments and for disregarding general principles of international law,
including the Charter of the Unitad Nations”.

This is astounding to say the least. The indelible fact is that it is Ethiopia that has
violated the United Nations Charter and the Algiors Agreements. The statament of the
UN Secretary General of March 2007 that Bthiopia distorts through deliborate omission
in facl undertines that “the core” of the current problem is Bthiopia's refusal to comply
with the *“final and binding” decision of the Boundary Decision:

Bthiopia’s rofaal to implement ~ fally and without preconditions — the final and
binding decision of ths Boundary Commission remains gt the core of the
continuing deadlock, 1 thersfore strongly urge the Government of Bthiopia to
comply with the demand of the Security Counoil, expressed in resolution 1640
(2005) and relmted in mohmon 1710 (2006) MJWM

codmg tho pme ptoceas ‘

The Pragident of the Britrea Ethiopia Boundary Commission (EEBC) has
oxpressed much the same view. In s Statement attached to his contemporansous Report
to the Secretary General, Commiasion President Sir Elihu Lauterpacht listed almost two
. dozen serious obstacles thet Ethiopia had placed in the way of tha Commission’s work.
These started within days of the announcement of the Award and contimue to the present.

' Unitod Nations Security Council, Report of the Secrewry General on Exhiopia and Eritrea, 8/2007/33 (22
Junuary 2007) ar page 7, paragraph 34, Ses alro, page 8, praayreph 37 (refesring to *Béhiopls in particuln™
unoedtngto"uimmuowmmitytowwnd with demarcation in sccordancs with the Boundasy
Commisgion's decisiond. ..
? Briron-Ethiopin Bonndary Commluion. Statemant by the Commirsion (27 Novembar 2005), at paye 4-5,
parayraph 10, reproduced ax Enclomre to the Special Report of the Sscretary-Ganeral on Ethlopia and
Erirrea, \nited Natlons 5/2000/992 (15 December 2006), ar page 9:
[T)hc obracles from the Bthiopian side took various forms: probibiting fleld-work within the
toritory ander its control, thus impodmnhe Urvey of gronnd control painty for the sexial
photograph and the mmdwyﬁmmmsy(muwlﬂyzoon.mmmdvs camments oa
the Delimitation Decision, amounting to axi‘attempt to reopen elaments of the substance of that
Decision, instead of limiting itself to the raquested commadts on the draft 1:25,000 nmps (Jumary
2003); allagiag thas the Fleld Lixison Officors sppointed by Britrea wore intaltigence officers snd
refuaing to allow Gield wirk to continue in Bthloplan tritory, the failing to appoiut ad hoc Ficld
Linison Officers within the proseribed time Lot following the Commission's Order of 9 Febmary
2003 50 a5 to allow feld work to reeums without further delay (Janusry to Februsry 2003); failing
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Bthiopia's violations of international law include its continuing illegal occupation
of Eriteean territory; its physical interference with the work of both the Boundary
Commission's fleld staff and UNMER ﬁiicokee‘pm: ita refusal to respond to ERBC
requests to attend mestings or, to provide information or financis) support; and its

. repested attempts to undenmifie the “final and binding" 13 April 2002 Boundary

Commission Award,

1. Ethiopin’s Violations of the Unjted Nations Charter through its Military
Occopation of Eritrean Tevritory

international Jaw prohibits the forcible occupation of the tesritory of ono state by
mother, Article 2(4) of the United Nations Charter summarizes this general principle
when it states:

to appoint naw Fleid Lisison Officers for the remaining demarostion activities following the
Commission's Dacision pursusnr to Article 15B of the Domarcation Direction (July 2003
March 2006); failing to provide assixancas for the ssourity of al! demarcation porsonne) (August
2003 to the present); falling to commont on meps which tadicated the piltar tocetions in the
Esstern Sootor (September 2003); repoatedly rofuring to suthorize nacessary flight raquests Jodged
by the Chlef Surveyor; cventually limiting the Commission's flold work to the Rastern Sector by
statemonts that the ad hog Finld Lisison Oftiters would ouly be parmittod to oparate in the Eastara
Secror; complaining 10 the Sscretary-Geveeal of the Unlted Nitions of what Btidopta terms
“illegal, unjust and isresponsible decisions” of the Commisslon In respect of Badms and parts of
the Central Bector, snd proposing that the Beourity Counoil set up an alarmative mechumisns to
demarcate the parts of the boundary it contestod (Septomber 2003); denouncing in that same letter
the Commission's Delimitation Desision by stating that it would only yecognize the southemn
boundary of the Temporary Secuxity Zons (“T82") et (he tntemationa) boundsry; failing to
provide assurances for the seourity of the contractors selected for the emplaceunsnt snd as-baxiit
survey of the boundasy pillars (September to Ootober 2003); rejecting the Coronmission's invitation
to attond a meeting to § November 2003, olaiming that the notico was too short and that thers wes
0o likelihood of snything being achisved ( Qotober 2003); refasing to panuit any work to be
carried out by the Commmissiona® field staff in the westorn and Central Sectore umti) the bovadasy
in the Eastern Sector had boon demarcated snd subjeot to Bthiopla's appeoval of the Commission’s
method of demaraation (November 2003); failing to make pronpt payment of its shave of the
Commiasion's expanges (Febivary 2004 to Febresry 2005); refecting the Commisslon’s invitation
{0 & mosting to be held un 22 February 2008 on the ground that the mecting wes preusture, would
be vuproductive and could have an adverse impact on the demarcation process, ss a result of
which tho Commission wag abliged to cancal the mesting (February 2005); failing again to meet
its financial obligitions (may 2006 to the present); inroducing qualificationt to its provionaly
unquutificd acceptance of the final and binding quality of the Delimitation Decision (17 May
2006); faiting to respond to the Comunission's request for assraaoes of firedom of mnvement and
sccurity for ity staff traveling to the region 1o reopen the Commission’s Fiold Offices (July to
Avgust 2006); and failing to yoapond to the Commission's invitation to a reschoduled mesting on
24 August 2006,



All Membors Mrsﬁﬂnlntbeirmtarmﬂonalmhﬁommmumx_mm

myoth« menner mconmtem wnth the Pn:pom ofthe Umtod Naﬁom o

Article 1.1. of the Algiers Agreement further states:

The parties shall permanently terminats military hostilities between themselves,
Bach party shall refrain from the threat or use of force against the other.

By continuing to occupy Britrean territory, through the use of military foxce, for
more than five years afier the boundary was definitively announced, Ethiopia has violated
both Acticle 2(4) of the UN Charter and Articlo 1.1, of the Algiors Agreement.

Tha succinct observations that the Boundary Commission made on April 13, 2002
when rendering the Award further acoontuates this reality. “The Commission recalls that
the Parties have agread that the Commission's Decision on the delimitation is final and
binding, and that the Parties have agreed to mpeot the border identified by the

Bthiopia’s refusa) to ovacuate sovereign Eritrean territories in the TSZ thus
constitute grosz violations of Britrea's sovercignty and territorial infegrity in
oonlravention of intemational lsw and the Cessation of Hostilities Agreement. The
delimitation line racognized on 13 April 2002 was not & newly-created boundary, but
rether the boundary that had existad at tho point of Britrean independencs; this indeed
was what the parties had agreed to in the Algicrs Agreements, which mandated the EEBC
to determine “the colonial treaty boundary”.® Bthiopia has ignored both the Award and
the obligations it created.

3 18 Junc 2000 Algicrs Cessation of Hostilities Agreoment af page ono states:
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2. Ethiopia's Unlawful Interference with the EEBC snd UNMEE Fleld Activities

In signing the two Algiers Agroements, Ethiopia undertook to cooperats with both
UNMEE and the EBBC. Bthiopia has repeatedly violated its obligation to facilitate their
work, stacting almost simultaneously with the somouncement of the Award and
continuing to the present, ' A

Hoping to creato iveversible facts on the ground, Ethiopia also began to plant new
settlements on the Britrean side of the boundary. In July 2002 the Commission
ucoordingly ordered Ethiopia to cease its wnlawft) settloment program and retum the
settlers to their homes in Contral Tigray.!”

The Scourity Council endorsed the Commission's order, as well.’ Ethiopia refused
1o comply with—or even to sckpowledgs—the Boundwy Commission’s order, ws
andorsed by the Secretary Genoral and the Seourity Council. In Novomber 2002, the

Committing themselves [Britres and Bthiopls) 10 the following: ... Respect for the barders
exitting at independenocs a3 stated in resolution AHG/Res 16 (1) adopied by the AU Summit in
Catro in 1964 xnd, in this regurd, dowrmins them on the basis of pertinent colondal treaties and
applicabls interustions! law..,
Ses also, 0.z, United Nationy Security Council, Progrexs Ruport of he Secresary-Ounaral on Echiopia and
Britrea, Addendum. Obzervations of ihe Eritcraa-Ethiopia Boundayy Commission, 8/2003/257/A44.9 (31
March 2003), of paragraphs 15-17 (boundary botween Satit snd Marob Rivers nd arystaliiged by 1935,
citing 13 April 2002 Award).
4 A described in Progident Lautespacht's Repost to the Security Council,
On 17 July 2002, in reyponue to & complaiat by Britrea that Bthlopian sanionals were being setifed
in Dombe Mengul on the Britresn side of the barder as detexmined by the Comumission, the
Commlsnion made en Order vequiring Bthiopia to withdraw those natlesals from the village, On
14 August 2002 the Security Connoil, fn Resolution 1430, called an the parties v refrain from
unilateral troop or populstion movements, inclnding osublishment of Ay new sofilements in asets
near the border, until domareation and ordesly transfer of temitorial control has boon acoomplished
in acoordanoe whh Articls 4.16 of ths Comprehansive Peace Agreament. Eihlopin did not conoply
with thu Conmvission®s Order, The 7 November 2002 the Commission fonmally daterrnined that
Ethiopis hed not complied with its obligation and so reportsd to the Ssurity Coumeil. Ethiopia
still has not complicd.
Eritrea-Ethiopia Bovndary Comrmission, Sivteenth report on the work of the Commiasion 1o the Secyetary-
Genexal of the United Nations (“covering the period from 15 Dacoraber 2004 to 28 Pebruary 2005, as
page 13, pasagraph 17, reproduced as Annex | to the Repart of the Secretary-Qenesal on Evhiopio onl
Erttran, Unitsd Nations S2005/142 (7 March 2005), See alsa, United Nations Sacurity Comncll, Report of
the Secratary-Gensral on Ethiopia and Eritres, $/2003/142 (7 Maxch 2005), at paragreph 40 (“According
10 the Commission, new construction has been undortaken in areas that wase awarded to Britrea,..™),
1 Sea also. S/Rex/1430 (2002) 14 August 2002 (calling on the parties “to cooperate fully and promptly with
the Boundary Coramission, inchuding by implementing without conditions its binding Demarcation
Dircetions, by abiding prowptiy by all its Orders, Including the two issued on 17 July 2002...™).



Boundary Commission specifically declsied Bthiopia not in compliance snd Bthiopia's
refugal to vernove its settiers from Eritrean tamitory contimues to this day.®

Within two weeks of the anmouncement of the Bomndary Commission's
Délimitation Decision In Apri) 2002, Bthiopia closed the tarritories that had just been
rocopnized as Britrean to both the United Nations Mission in Ethiopia and Eritrea
(UNMER) and the technical survey staff of the Britres-Ethiopis Boundary Commission.
Ethiopia's taxmination of access to Eritroan territory was in direct violstion of the explicit
terms of thc Algiers, peacs agreements, The Boundary Commission condemned
Ethiopin's interfarence with UNMERE's and the Boundary Commission’s wozk.’

In the Fifth Report of the BEBC. to the Security Couneil (10 July 2002), BEBC
Presidemt Lauterpacht described Bthiopia's unlawfuil refusal to coopexate in the following
terms:

On 27 Aptil 2002, before the necessary ground work was completed, the
Government of Ethiopia prohibited thbur work within the territory wnder its
control ... In the mexntime, Ethiopia has continued to prohibit work by the
Commimon's surveyorson the gtonnd, notwithstanding my vequest that the
prohibition be lifted. At the meeting oni 21 May, | agaln urgad the Bthiopian
Govunmmnollﬁthobmsodmﬁwcmcf&nvw 8 work could be completed
before the beginning of the nmy genson ... Atthe time ofwming of this report
the ban hes not bean lifted.*

Almost simulteneously with its denjal of access, Ethiopia started to submit
UNMESB officiala entering Bthiopia fo body searchas

'MmMinmmmmmmdmﬂNommn al pags 2, 3.

T The Secretary-Ueneral of the United Natlons repoctod to the Ssousity Counci) that less than two weeks
aftey the annonncement of the 13 Aprl) 2002 Bovadary Decision, Ethiopia “prohibit[ed) persorme) of
UNMER as well sa the Secretary und Field Office of the Boundary Commission from crousing from Britrea
into Ethiopie.” UdndNadouSwwuyCoM,xwafhWnlouMbmwm
8/2002/744 (10 July 2002), apmcuph‘ Swumy-Oﬂ mew&om
prohibition on acooss, -a ru»- S plesin pnpbls
onete in Exhionla" — & fhet that Mummmm p ﬂwwls
(umphasis added).
'FlﬁhRaponofﬂuBnuwBﬂmnmnduyCommwhm-awaﬂofmvmu
Nutions, az pages 37-28, parsgraph 4, mAnmwMRmducwamealmemm
Kritren, United Nations 8/2002/744 (10 July 2002),
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At sround the same time, Bthiopisn militias began harassing United Nations and
Boundary Commission personnel attempting to carry on their field work in the border
regions, On 4 October 2002, for exampls, Ethiopian militia armed with AK-47s illogally
entcred the TSZ and threstenod UNMBER pescekeepers, firing over their heads. Tho
militin were accompanied by around sixty Bthiopisn civiliany armed with mives and
sxcs. On another occasion, Bth!opnn “military who were improperly ocoupying a
proposed pillar location in the Bastern Sector disrupted the pillar emplacement swrvey
being conducted by EEBC techmical staff.’

Despite repeated calls from the Security Conneil, Ethiopia has since November
2004 engaged in a steady buildup of forces near the southem botmduy of the Temporary
Security Zone.'° Much of this territory is on the Britroan side of the internations!
boundary. In reporting this dovelopment to the Security Council in March 2005, the
Secrotary Genera) specifically noted that “there has boon no significant movement or
deployment of troops” by Eritres,'' He appealed to Bthiopia to redeploy it forces:

1 am concomed nboutapotﬁbhﬁuinmdomllongthebmderinviwofﬂw
build-up described above, as well as the training of Ethiopian troops in the
adjacent areas south of the 'rempom Seo\mty Zono md Ethiopxm |roop

? Briwes-Ethiopia Boundary Cowmiesion, Pillar Site Arvssrmant Survay: Eastern Sector: Dsgision Points
.!3 4/, ut parageaph 9.4 (2003).
°mummmmxmdwmammmwmm $/2008/142

(7 Mavch 2008), a¢ page 4,
Fomlnmmofﬁemm wmzum.umwwwor
Ethiopis, on 25 November 2004 (se0 Add.1), thevs has bosn o stondy increase of

troops of the Bthiopian armed forces south of the Temporasy Security Zone. This development,
which began oa 16 December 2004, after sdvance notics by the Bthiopisn Govegnorent, appears to
be continuing...At the same timu and to the extent that UNMER is shle to monitor the situation,
there has beom 0o siguificant movement or deployneat of troops of the Britrean Defence Forces,
uwoptlhnmmmwmqmmnhhummmﬂwwnmhwm

with Bthiopta.
" Linired Nutions Seeurity Council, Repers of the Secretary-Gensral on Etidopta and Evimrea, 8/2005/142
{7 March 2005), at pags 1, paragraph 2.
wummmm:mnsmamnr on Bthtopia mdBﬂm 8/2005/142
(7 March 2005), af page ), paregvaph 3, See also, paragiaph 38
38. mumsmmmmmmmmmrmummum
to undcrtake any activities that could undermine the intagrity of the Temporary Seowsity Zona or
otherwise joopardizs the fragile and relative stability that hes prevuilod thus far. Js is thorefore



Ethiopia never complied with this call from the Secretary General.

3. Xthiopin’s refusal to respond to the Boundary Commission’s requests for
information, invitations to meetings, and psyment of financial assessments

Ethiopia attempts to characterize Eritroa as failing to cooperate with the Boundary
Commission and thereby bringing the demarcation process to a halt. However, it was
Bthiopia that repeatedly refused o attend Boundary Comymission meetings and to submit
comments, reactions, etc. in response to Boundary Commission requests for information.
It also refuses to pay its financial assessments.

This pattern of uncooperetive behavior first manifested itself in carly 2003, when
Rthiopia began simply to ignore any Commission orders that were not to its advantage. -
In March 2003, the Commission noted,

Demarcation began in the Eastern Seoctor in March 2003...a set of marked maps
showing pmpoued bomdu'y pilhr dm in thu Soebr was unt to mo Pmm ﬂor

In a similar vein, Ethiopis has repeatedly {gnored the Commission's lawful instractions to
supply to the Commission the security arrmngements it proposed to put in place for
protecting BEBC personnel and contractors while at work in Ethiopia, '

mmgwmm.momnwmmmwwmdw.mmm

radeployment of thair forcus noar the southern boundary of the Zone,
' Eritrea-Bihviopia Boundary Commission, Statement by the Commmission (27 Novembet 2006), at page 3,

mh!.mMaMthdewmmmmﬂamd
m Unitod Nations 5/2006/992 (15 December 2006), af page
rmmmmmbymammnmzm.mpmu.

peragraph 10, ( bwwm'bpmﬂcmhﬁnmﬁwdmw
pevsonnél (Auguer 2003 to the present)”; “failing to respond to the Comenission’s request for agsurances of
Mmofmwmntmduuﬁq&huﬂmwh.»mmwnmhm.mﬂmd
Offices (July to August 2006)";, reproduced ay Enclomre to the Special Repori of the Secretary-Gensral
un Ethivpta and Ertirea, United Nations $/2006/992 (15 December 2006), os page 9.
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Ethiopia hus exhibited the same uncooperstive approach toward the
Commission's invitation to meetings. Regarding Bthiopia's refusal to attend a proposed
BEBC meeting in London n February 2005, President Lauterpacht noted,

On 4 Pebrusry 2005 the Commiuion invited the Pmies to mest wnb it in London
on 22 February. 2005. Eritrea aoccutod th { ) ying
the mesting would be “prmm Would be urwoducuvo and oould have mp
adverse impact on lhodemucmonproom The first priority for success in the
demarcation process is to bring sbout good faith between the Parties, The
Hritrean lettor indioates no willingnees on Britrea's part in this regard.™'?...

As & result, the meeting hed to be canceled, '® Ethiopia also ratused to attend a
raeeting proposed by the Commmssion for 24 August 2006.'7 During that samne month,
Etbiopian officinle refosed to meet with the Commission’s Depnty Secretary and fisld
office staff in Addis Ababa'® In November of the same yesr, Bthiopis refosed the
Commission's invitation to attend a meeting in The Hague on 20 November 2006,
Ethiopis likewise continues its long-time refusal to pay its share of the financial expenses
of the Commission.”® It is now' several yoars i a¥TeArs.

¥ Priven-Ethlopla Bovndary Commission, Sixteenth report on the work of the Connmission to the
Secretary-Geneml of the United Nutio (“covering the period from 15 Docember 2004 to 26 Febwussy
2005™), ar puwgraph 3, raproduced ay Avwx X to the Report of the Secresary-General on Bvhiopia and
Eritren, Unired Nuﬁoal 62005/142 (7 Maxch 2005), of page 10.
¥ Byitren-Bthiopis Boundary Commaission, Sixteenth raport on ths work of the Commission 1o the
Soovotary-Genoral of the United Nations (“covezing the period from 18 December 2004 to 28 February
2005") a4 paragsaph 7, (“Tn view of tha yefusal of Bthiopia to atiend the 22 February mesting, the
Coammission had no altsrmstive but to cancel it.™), reproduced ax Annex § to the Report of ibe Secretary-
Gensral o Ethlopila and Eritrea, United Natioas S2008/142 (7 March 2008), o/ page 10.
" United Naticos Secwrity Counoll, Repors of the Secretary-General on Ethiopia and Evirrea, 5/2006/749
(19 September 2006), az paragraph 20 (noting Ethiopia's refusal to respoad to Cormission's invitation to a
meeting ou 24 August 2006).
* United Nations Security Comncll, Reporr of ths Secretary-Ganeral on Exhinpla and Eritrea, 8/2006/749
(19 Soptamber 2006), ar parsgraph 5 {novting the vafura) of relevant Eliiopian officials to mect with the
g:gmﬂm 8 Deputy Secretary and flsld office stafl senr ia Angust 2006 to Addis Ababs v reopen the
office
”aum-umusmmcomm swenpraecond report on the work of the Commission to the
Secretary-Genornd of the United Nations, st paragraph 6 (veferring to Bthdopia’s Jotter dated 13 November
2006, declinlog the Commission’s lavitation to attend & imseting on 20 Novembar 2004 in Tha Hagus),
reproifucerd o5 Annex 11 of the Report of the Secretary-General on Bthiopia and Kritrea, United Narions
$/2007/33 (22 Janunry 2007).
® gritres-Bthiopis Boundary Common. fwenty-pecond report on the work of the Commtssion to the
Secretary-Genam), of paragvaph 12
Fimally, the Commission um that Brhigpis, dowpite repoated remalndecy since 21 May 2006, has
stifl not paid the contribution 1o the work of the Commission presemtly dus from it, as required by
Article 4 (17) of the Algiers-Agresmiant,
eprnducend ax Armex U of the Raport of the Secretary-Genaral on Ethlopiu and Bvitrey, United Nations
812007/33 (22 Jnauary 2007).



4. Ethiopia's Uniawfa] Attempts to Dictate Changes to the Contours of the
Internationnl Boundary

vy

At the same time that Bthiopia physically interfered with the UNMEE and EBBC
staff cmrying out their mnnduéa. and ignored the Commission’s invitations to meotings
and its othor lawful orders, Bthiopia sought “correction” of the 13 April 2002 Decision.
Tts first demand (filed on 13 May 2002) was quickly rejected as inadmissible by the
Boundary Commission.”’ Despits the Commission's rejection of its efforts 10 altes the
“final and binding” boundary, Bthiopia persisted, for example by filing another lengthy
demand for afterations in late Jamary 2003.2 The Commrission has consistently rejected
these unlawfu) efforts to yevise the boundary Award, repeating that, in the absence of
express authorization by the Parties, it lacks the suthority to vary the delimited fine.?*

Ethiopia hes attempted to rationalize its unlawful rejection of the Boundary
Commission’s Award by claiming thet It is not poseible to demarcate the boundary

3 The Ethjoplan request for "eomvection” of the 13 Apeil 2002 Deoision, snd its subscquent rejection as
Inndmiysible by the Britrea-Bthiopia Boundary Commisrion, is discosssd in Brives-Bthiopis Boundary
Commission, Ducivion Regarding the "Requast for interpretation, Corvection, and Consuharion "
Swhmred by the Federal Democratic Republic of Sthiopla on 13 May 2002 (24 June 2002). On pages 3+4
of that Decision, the REBC wrotn,
The Bihiopian requost to be founded on & misapprebention yegarding the scope and sifect
of Articlos 28 aad 29 of the Commission’s Rules of Procedure .... The conocpt of interpretstion
does not open vp the possibility of sppeal sgainet » decislon or the reopening of matters cleazly
settled by a decision. The Conunission, throngh its Pregident, Bas alresdy stweed “that the
provislons of Asticles 28 and 29 of the Rules of Procedirs neither allow substantive amandment
nor affect the binding qualify of the Decision as randeved on 13 April 2002 ....” Accordingly, the
Commm irsion concludes that ths Bthiopian request is madmissible and no further action will be
tuken upon it,

1 Eritroa-Ethiopis Boundary Commission, Statement by the Cammission (27 Novermber 2006), as page 10,

paragraph 7:

On 24 Januaxy 2003, in résponss to o roquest by the Commission for comments on the draft
1:25,000 maps, Bihlopia flled » memorandumm sotting out at length ita views on the process of
demarcation. ...It contended that, in the process of demarcation, alterations or adjustments of the
dclimited boundary should be made,... The Commission latet mied that most of thess contentions
wore inadmissible.

Reproduced as Buclowure to the Spectal Report of the Secreiary-General on Ethiopia and Sritrea, Usited

Nutions 8/2006/992 (15 Decsviber 2006), af pags 9.

 United Nations Security Counci), Prograss Report of the Secretary-General on Ethinpia and Ericrea,

Addendwm, Ohservatiuns of the Sritrea-Bthiopia 8oundary Commisston, S/2003/257/A4d. | (33 March

2003). as pagea 2-3, paragraphs 5-9. The sole exception recognized by the Conumission imvolved cases of

manifest impraccicabllity (paragraph 8).
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without negotiations—so-called “dislogus”—between the parties. T March 2005, the
Commission described Bthiopia's stratogy as simply “the latest in a series of obstructive
nctions’: '

Bdﬂopnwnotprepnredtonlowdmucaﬁonlo continue fn the manmer {aid down
in tthenumtlon Dimotiommdmacomﬂmethhthehmlinombymc

Despite: the Commrission’s consistent clarity in rejecting Etbiopia's demmnd for
“dialogue™, however, Bthiopia now "suggests that in November 2006 President
Lauterpacht approved Ethiopia’s stance as consistent with the BEBC Award ¥ Taking
out of context one or two sentences from a moeting transcript, Bthiopia ignores President
Lauterpacht’s ropeated suggestions that counsel for Bthiopia owed to the Commisasion a
better explanation regarding whethes or not Bthiopia was prepared to cooperate with the
demarcation.®  As President Lauterpscht described Ethiopia’s responses shortly

® Kritrea«&thiopia Boundary Commission, Sixteenth report on the work of the Commission to the
eneal of the United Nations (“oovering the perlod from 15 Desomber 2004 to 28 Pebruaty
20035"), ar pacagraph 6, reproduced as Avowex I to the Report of the Secretary-General on Stlopia and
Eritren, United Nationy 82005/142 (7 March 2005). Sae also United Natioms Seourity Counall, Report of
the Secretary-Gimeral an Ethiopls and Britrea, $2005/142 (7 Maroh 2005), parsgraph 14;
According to ths Boundary Cossanizsion, Bthiopis is not prepared (o aflow demarcation to
continue in the matter laid down in vhe demarcation directions and in avoordance with the timelive
sat by the Commderion. It now insists on prios dislogus, but has rejected the opporumity for sach
dislogue within the framework of the demarcation process. In e sesesnmen of the
this is the Iatsst In & serins of obwtruntive actions taken xincs the sumumer of 2002, which belies the
professcd acouptamct: by Ethiopis of the detimittion decision.
”nxl.emdmdumzoovnomnnmmum of Forelgn Affaire of Ethiopia to the Secretary General of the
Unlted Nations
'mmmofmaMmuummmwwunwmmurmaom
2006), as page 9-10, liney 1.7 and 20-30:
THE PRESIDENT: Agnin, is it comect that Ethiopia favors the rennuption of the demarcatian
along the lines that | indicated?

MR. PICARD: As I said, we are in » position of listening to and considering the views of all

Partiss, Jooking forward to establishing the machinery to which you have efersed, working with
the exposts and getting ourselves in & position to procosd,

THE PRESTIDENT: Tt is not quits clear to me whether or not that means we cam stast wosk now
with Rehinpia's co-aperstion. ..

MR, PICARD: Mr, Preyident, we think that & lat can be aceomplished in this mooting. ..] have to
sily, howvver, that the Governmaent of Bthiopis will wang to consider everything that Is sald hags...



thereafter, “when asked to confirm its continuing acceptance of the Delimitation
Deoision, Bthiopia repestadly qualifiad its position by saying that it wished negotiations
to take place regarding such ‘anomaliss and impracticabilities’," '

Any suggestions that Bthiopia's current posture satjsfies the EEBC rulings are
easily dispelled by Presidant Lauterpacht’s own most recent summary of Ethiopia’s
position: .

... The truth of the matter appears to be that Bthiopia Is dissutisfied with the

substance to the Commission’s Delimitation Decision and has been socking, ever

since April 2002, to find ways of changing it. This is not an spproach which the

Commission is empoweted 10 adopt and is not one to which tho Commission can

lend itseltf.™

President Lauterpacht 'aimultmeously reported to Bthiopian Foreign Minister
Seyoum Mesfin his regret that “"Ethiopia has 80 persistently maintained a position of non-

compliance with ts obligations in relation to the Commission.”??
Concluston

Bthiopia's audacity to acouse Eritrea of violations of the Algiers Agreement and
to msult the intelligence of the interational commumity through mendacious distortion of
facts and svents amplify only ono unfathoruable element. The Secusity Conncil’s kid-
glove treatment of Ethiopia will not promote the rule of Jaw and regional peace,

Sow aivo transcript af page 13, lines 15-19 (Counse) for Ethiopia aveiding making any disect answer to
Wl‘lqmnwﬁlu “will Ethiopie bs in s position soon to let us have its views on how security
10 be agssured?™),

! Letter datod 27 November 2006 from the President of the Eritree Ettiopia Boundary Commission to the
Minister of Poreign Affhins of Bthiopia, atpage 1.
* Aachnens o pavagraph 6 of 1he twenty-second,report of the Eritrea-Ethiopia Boundiary Commission:
letter daved 27 mwzmjmmmpmtqufmmummwmmofromnm of
Etirlopia. ai page 16, reproduced as Enclosurs tathe Report of the Secreiary Gensral on Evhiopio and
Erirea, United Nations 8/2007/33 (22 Jsnuary 2007), atpage 14. Sws alro page 15, “Britrea's insistonce on
strict adherence to the tarms of the Delimitation Decision,” ummm‘w.mnmwmmn
wulnﬂuedlowmhmrdnuwm&umwu

® Attuchment to paragraph 6 of the twanty-second raport of the EvitreorEthinpia Brumdary Commission;
Ivtter dated 27 November 2006 from the President of the Commirsion o thu Minivier uf Foreign Affirs of
Eikivpiu, o1 page 16, reproduced ax Buctosure 10 the Repors af the Secrazary Ceneral on Ethiopia and
Eviroa, United Namsuomm (22 Januxry 2007), azpage 14.
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but will only create and aggravate regional tension and instability. Ethiopia’s recent letter
to the Security Council makes it abundantly clear that it will not allow demarcation to
take place “without good faith negotiations” with Eritrea. This is nothing more than
another euphemism for altering the “final and binding” Boundary Commission decision.

(Signed) Osman Saleh
Minister




