
UNITED 
NATIONS S 

Security Council 
Dis.:r. 
GENERAL 

S/1398/581 
29 June 1998 

ORIGINAL: ENGLISH 
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TO THE PRESIDENT OF THE SECURITY COUNCIL 

I have the honour to transmit herewith the report of my Investigative Team 
in the Democratic Republic of the Congo. Advance copies of the report were 
given to the Permanent Representatives of the Democratic Republic of the Congo 
and Rwanda on 15 June 1998 for transmittal to their Governments, ,uhose comments 
will be published as Security Council documents. 

It may be recalled that I established the Team in July 1997 to help break a 
deadlock between the Government of the Democratic Republic of the Congo and the 
Joint Investigative Mission mandated by the Commission on Human Rights to 
investigate allegations of massacres and other violations of human rights which 
arose from the situation that prevailed in eastern Zaire since September 1996. 

The Government objected, inter alla --I t.c the participation in the Mission of 
the Special Rapporteur on the situation of human rights in Zaire and to the 
period covered by its mandate. They urged that the mandate be extended back to 
1 March 1993, in order to include: the ethnic violence which, from that time, 
pitted self-styled lVindigenous'l Zairians, originally supported by the Forces 
Arm&es Zairoises (FAZ), against Zairians of both Hutu and Tutsi origin, as well 
as subsequent developments, such as the influx of Hutu refugees from Rwanda in 
July 1994, following the genocide in that country; the insecurity generated, 
both in Zaire and in Rwanda, by armed members of the ex Forces Armees Rwandaises 
(ex-FAR) and Interahamwe militia who maintained strict control over the refugees 
and launched raids into Rwanda; and the increasing violence to which Zairian 
Tutsis were subjected until the October 1996 uprising. A detailed account of 
those developments, which the Team recommends be further investigated, is 
provided in annex I to the attached report. 

In response to the Government, I extended the period under investigation 
back to 1 March 1993. I appointed Chief Justice Atsu-Koffi Amega (Togo) as 
leader of my Investigative Team, with a mandate to investigate serious 
violations of human rights and international humanitarian law alleged to have 
been committed in the Democratic Republic of the Congo up to 31 December 1997. 
My initiative to establish the Team neither suspended nor supplanted the 
original Joint Investigative Mission, whose mandate has since expired and has 
not been renewed. 

98-17722 (E) 290698 
I 111111111111111111111111111111111111 Ill1 Ill1 

/. . . 



S/1998/581 
English 
Page 2 

The events described in the report of the Team did not occur in a vacuum. 
The background to them is the terrible 1994 genocide in Rwanda which cast an 
enormous shadow, which has not yet lifted, over the whole Great Lakes region of 
Africa. This genocide led directly to the violence of the 1994-1996 period in 
eastern Zaire, which was publicly denounced by the Rwandan Governnent as a 
resumption in a neighbouring country of the 1994 genocidal practices. That same 
violence resulted in the creation, in September 1996, of the Alliance of 
Democratic Forces for the Liberation of the Congo (AFDL), and its successful 
military campaign against the regime of President Mobutu Sese Seko, which ended 
in Kinshasa on 17 May 1997. 

It is a source of deep regret that, between its first deployment in 
August 1997 and its withdrawal in April 1998, the Team was not allowed to carry 
out its mission fully and without hindrance. Nevertheless, in spite of the 
difficulties outlined in the report, the Team was able to reach a number of 
conclusions that are supported by strong evidence. Two of these conclusions 
stand out. 

The first is that all the parties to the violence that racked Zaire, and 
especially its eastern provinces, during the period under consideration have 
committed serious violations of human rights or international humanitarian law. 

The second is that the killings by AFDL and its allies, including elements 
of the Rwandan Patriotic Army, constitute crimes against humanity, as does the 
denial of humanitarian assistance to Rwandan Hutu refugees. The members of the 
Team believe that some of the killings may constitute genocide, depending on 
their intent, and call for further investigation of those crimes and of their 
motivation. 

As they read the report of my Investigative Team, the members of the 
Council will encounter one of the root causes of the recent conflicts in the 
Great Lakes region of Africa: a vicious cycle of violations of human rights and 
revenge, fuelled by impunity. This cycle has to be brought to an end if lasting 
peace and stability are to be restored to the region. Those guilty of 
violations must be brought to book; human rights need to be monitored closely 
wherever they are under threat; the efforts of Governments to build national 
capacities and to promote respect for human rights must be supported; and those 
members of civil society who foster a culture of tolerance should be assisted. 
The international community, and especially donor countries, have a prominent 
role to play in all of this. 

In considering the attached report, members of the Council will no doubt 
wish to respond to it in a way that reflects their responsibility for the 
maintenance of international peace and security. Violations of human rights on 
such a scale as to constitute crimes against humanity must be regarded as posing 
a threat to international peace and security. At the same time, full weight 
must be given to the importance of consolidating the fragile stability in the 
region, which plainly requires a great deal of international assistance. It 
would, in my view, be a serious mistake if the international community were to 
turn its back on the countries concerned. What is needed is a consistent policy 
of critical engagement. 
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Ultimately, though, stability in the region lies with the Governments of 
the region. They have, above all, an obligation to respect the human rights and 
security of their own citizens. They can be assured of the goodwill of the 
international community, but they must also show that they are receptive to its 
concerns and mindful of their international legal obligations. This includes 
acknowledging and addressing the very serious findings of the Team, and taking 
appropriate action if members of their forces have been involved in any of the 
alleged violations. 

I am sending a copy of the report of my Investigative Team LO the Chairman- 
in-Office and the Secretary-General of the Organization of African Unity, with a 
request that it be transmitted, for their information, to the members of the 
International Panel of Eminent Personalities to Investigate the 1994 Genocide 
and Surrounding Events, from the Arusha Peace Accord of 4 August 1993 to the 
fall of Kinshasa on 17 May 1997. 

In closing, I would like to pay tribute once again to the members of my 
Investigative Team, who have displayed the highest integrity, professionalism 
and courage throughout their difficult mission. 

I should be grateful if this letter and its attachment could be circulated 
as a document of the Council. 

(Siqned) Kofi A. ANNAN 
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Executive Summan, 

Obstacles encountered by the Investigative Team 

After the vexations suffered by the members of the Tea-n and the obstacles deliberatery created to 

prevent the Team from properly fulfilling its mandate, it should be stated that the Government of 

the Democratic Republic of Congo had no intention of accepting the mission of the Secrerary 

General’s Investigative Team and that the Government mereI;/ made a show of willingness to cc)- 

operate with the Team. 

It is true that there was a statement by the Prestdent oi the Republtc. and thereafter by a number 

of his ministers, to the effect that the Team would be entirely free to carry out Its work without 
any interference throughout the country. but those were purely oral statements. The actions and 

reactions in the field were totally different. In short. the Government of the Democratic Republic 
of Congo did not want the investigative mission and. contrary to the provisions of the Secretary 
General’s mandate of IS July 1997 and the Annex thereto, failed to give it its full and entire co- 

operation. 

Cooelusion 

These difftculties and obstacles make it impossible to confirm or disprove at this time most of the 

allegations that have been made concerning serious violations of human rights and humanitarian 
law during the period covered by its mandate Nevertheless, the Investigative Team was able to 

confirm that certain types of violations occurred. and that they occurred in certain regions and 

during certain periods. In most cases. it is possible to arrive at general conclusions as to which 

forces participated directly in these incidents. The findings of the Investigative Team are based 
mainly on testimony provided to the Team directly- and material evidence. The Team also took 
into account testimonies collected by other orpanizations. u hen sufficient information was 

provided about the identity of the declarant and the circumstances in which the declaration was 
made. and the information ivas corroborated by at least one other source. The conclusions 
adopted by the Team include the follovving: 

l From mid-October to mid-November 1996. the XFDL and elements of the Rwandan Army 
(RPA) attacked camps in North and South KI~U containing re!ugees and. in most if not all 

cases. militar) elements hostile to the Government of Rlianda. The attacks caused many 

civilian casualties. but the Tram dud not ohtatn suftictent iniL)rmation to reach conclusions 

about the possible violations of humanrrarian Ia\\ resulting t‘rom the attacks on rbe camps ac 
such. 

l Hundreds of unarmed persons *ere captured and executed as a result of thl: attack on 

Mugunga camp in November 1996. and many unarmed civilians were hunted down and 

executed after fleeing from the attacks on this and other camps. including camps in South 

Kivu. Tingi-Tingi. Kasese and Obiro camps. These massacres were committed by the AFDL, 
in some cases with the participation of Mai-Mai militia; the extent of Rwandan Army (RPA) 
involvement is unclear. These killings violate international humanitarian law and, because of 

their systematic nature. may Nell constitute crimes against humanity. 

l The AFDL also carried out a number of massacres of civilians in Zairian Hutti villages in 

North Kivu at this time. apparently because of the suspected sympathy or support for the 

fleemg Rwandan Hutus. These massacres likewise constitute serious violations of 
international humanitarian lau 
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Zairian soldiers (FAZ), former Rwandan Army (FAR) soldiers and lnterahamwe militia 
fleeing the AFDL offensive looted and killed unarmed civilians, violating international 
humanitarian law ahd, in the case of Zairian soldiers, international human rights law. 

In May 1997, hundreds of unarmed Rwandan Hutus were massacred in Mbandaka and the 
neighbouring village of Wendji by AFDL lroops apparently under effective Rwandan Army 
(RPA) command. 

Forensic evidence indicates that bodies were removed from a mass gravesite in Mbandaka. 
corroborating testimony that an effort was made to ‘clean up’ such sites prior to the arrival of 
the Investigative Team. 

The AFDL forced large numbers of civilians to flee into scarcely populated areas in life- 
threatening conditions and denied relief organizations access to ill and wounded non- 
combatants, in camps and elsewhere, in violation of the duty to “collect and care for the sick 
and injured” recognized by Common Article 3 of the Geneva Conventions. The denial of 
humanitarian assistance to sick and injured displaced persons was systematic and may well 
constitute a crime against humanity. 

The attacks on camps in the North Kivu in 1996 were intended, in part, to f&cc the residents 
to return to Rwanda, but the circumstances surrounding attacks on camps in the interior of the 
country in 1997. including the ‘mopping up’ operations carried out after such attacks and the 
massacre of persons trying to cross the border into the Republic of Congo, reveal the intent to 
eliminate those Rwandan Hutus who had remained in Zaire. One possible interpretation of 
this phase of the operations carried out by tk AFDL with Rwandan support is that a decision 
was taken to eliminate this part of the Hutu ethnic group as such. If proved, this would 
constitute genocide. 

The Democratic Republic of Congo has shown no interest in fulfilling its obligation, under 
international law. to investigate responsibility for the serious violations of human rights and 
grave breaches of humanitarian law \\hich occurred in its territory, before and after it came 
intc power. and to prosecute those responsible. Consequently. the interests of justice can only 
be served by endowing an international :rihunal with competence over these crimes. Failure 
to do so will encourage the perception of partiality on the part of the response of the 
international community to such violations. and nurture collective feelings victimization and 
of denial of justice. contributing to the cycle of reprisals and the culture of impunity. 

Recommendations 

The recommendations made by the Report include the following: 

l The investigation should be continued by appropriate judicial body or, if conditions for 
completing the investigation with full and unrestricted access all relevant sources within the 
country come about, an investigative commission. Until such time, evidence and sensitive 
information obtained by the Team should be stored in a secure place in conformity with U.N. 
guidelines on inquiries into allegations of massacres 

l In the event that It is decided that conditions for completing the investigation without 
hindrance exist and a new investigative body is established, the investigation should focus on 
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l (a) massacres occurring during inter-ethnic fighting in North and South Kivu beginning 
in March 1993; 

l (b) serious violations of human rights allegedly committed within the camps established 
in eastern Zaire during the period July i 994 to October 1996: 

l (c) the extent of participation by Ruandan Army (RPA 
out by the insurgent forces beginning in October 1996; 

) in the military operations carried 

l (d) the extent of participation by Rwandan and other foreign troops, including 
mercenaries, in the serious violattons of human rights and humanitarian law which 
occurred during the armed conflict; and 

l (e) the intent underlying the massacre of Rwandan and Zairian Hutus in Zaire beginning 
in October 1996. 

If the investigation is reopened, all neighbourmg states and other states in possession of 
relevant information should be encouraged to co-operate by providing access to relevant 
documentary and other evidence. 

The international community should help the Democratic Republic of Congo to establish a 
judicial institution staffed by competent. independent and properly paid people who will 
apply internationally recognised rules of procedure. That institution should renounce all 
referrals to courts of special jurisdiction. 

The international community should support programs for the rehabilitation of victims of the 
war and human rights violations, giving priority to the most vulnerable, programs to reduce 
ethnic tension and promote respect for the essential dignity and equal rights of all persons and 
programmes to support the creation of an Independent and impartial system ofjustice. 
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INTRODUCTlON 

1. On 17 April 1998, the Secretary General announced his decision to withdraw the Investigative 

Team that had been deployed to the Democratic Republic of Congo on 24 August 1997. The decision 

followed the detention of a UN investigator and seizure of documents in his possession on 8 April 

1998 and was, in part, a response to this serious violation of the Convention on Privileges and 

Immunities of United Nations Officials. This incident marks the culmination of a broad pattern of 

non-co-operation and obstruction which hobbled the efforts of the Investigative Team to carry out its 

mandate since its arrival in the Democratic Republic of Congo 35 weeks before. The present report 

contains a record of such obstruction and non-co-operailon. as well as an overview ol‘ the origins and 
mandate of rhe team. the activities carried out and the results obtained, and c.onclusions and 

recommendations. Annex I contains an overview of the allegations which the Team intended to 

investigate and more comprehensive summary of the information and evidence obtained. 

I. BACKGROUND TO THE APPOINTMENT OF THE INVESTIGATIVE TEAM 

1. ADDointment of a Social Raworteur bv the Commission oo Humao Rinbts 

2. On 9 Mar& 1994 (resolution 1994187). the Commission on Human Rights decided to appoint a 

Special Rapporteur to study the human rights situation in Zaire (now the Democratic Republic of 
Congo).’ The Special Rapporteur, Mr. Roberto Garreton, has regularly reported on a worsening of the 

human rights situation of not only the Zairian populations, but also of displaced Rwandans in eastern 

Zaire. In April 1997, following serious allegations of massacres of Rwandan Hutus by the Alliance 
des Forces Dkmocratiques pour la Lihtkation du Congo-Zaire (AFDL) in eastern Zaire, the Special 

Rapporteur visited the region and reported on massive killing of displaced Rwandans as well as 

members of the local population. He recommended to the Commission on Human Rights that a 

commission be established to investigate those incidents. 

2. Establishment of the Joint Investigative Mission 

3. On I5 April 1997, the CornmIssIon on Human Rights adopted resolution 1997/58 establishing a 

Joint Investigative Mission to “investigate allegations of massacres and other issues affecting human 

rights which arise from the situation pre\alling In east :m Zaire since September t996.” 

4. The Commission nominated three Independent human rights experts to carry out the 

investigation: the Special Rapporteur on the situatton of human rights in Zaire. the Special Rapporteur 

on extra-judicial. summary or arbltran executions. and a member of the Working Group on Enforced 

or Involuntary Disappearances. On 3 Ma> 1997. the Joint Investigative Mission, supported by human 

rights officers. a five-person forensic team and other UN staff went to Kigali, Rwanda, with the 
expecta:ion that they would be able to enter eastern Zaire. However, the AFDL prevented the Joint 

Investigative Mission from entering Zaire The AFDL raised several objections, the two most 

significant being ( I ) the rejection of Mr. Garreton as a member of the mission and (2) the demand that 
the time period covered bq the investigation should be extended back to 1993. 

3. Meeting of the Secretary General with President Kabila 

5. On 3 June 1997. at the Organlzatlon of African Unity summit in Harare, Zimbabwe, the 

Secretary General of the United Nations and President Laurent-D&ire Kabila held a meeting in which 

they agreed on the importance and urgent) of an Investigation into reports of grave violations of 

human rights and international humanitarian law. Subsequently, President Kabila agreed to allow a 

United Nations investigation into the Democratic Republic of Congo in two stages; an advance team 
would arrive in the country on 20 June and \\ould be followed by other members of the investigative 
mission on 7 July. 
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6. An eight-member advance team comprising human rights officers, other Secretariat staff and 
forensic experts arrived in Kinshasa on 20 June for talks on the practical modalities necessary for the 
investigation to be carried out. After ten days of negotiati.-ns, a draftprorucofe d’uccordwas prepared 
and a joint communiquP reflecting areas of agreement and areas where agreement could not be 
reached was signed by the two parties. The Government rejected Mr. Garreton’s participation, and 
insisted that the time period for the investigation date from 20 March 1993 to I7 May 1997. 

1. Awointment and ComDosition of the lnvestieative Team 

7. The Team was composed of Mr. Atsu-Koffi Amega (Togo). ChieE Mr. Andrew Chigovera 
(Zimbabwe), Deputy and Mr. Reed Brody (United States), Deputy. Mr. Brody resigned in November 
1997, and Mr. Chigovera resigned in February 1998. They were replaced b:: Messrs. Paul Laberge 
(Canada) and Daniel O’Donnell (Ireland and the United States), who were appointed in February 
1998. 

8. The support staff included a Coordinator. an Investigative Cell, a security unit and an 
administrative unit. The Investigative Cell included iuman rights officers, forensic experts and a 
police investigator who was responsible for the Information Management Unit. The number of human 
rights off;cers varied, reaching seven at peak strength. The forensic experts were not a permanent part 
of the Team, but were called when it appeared that exhumations would be possible, during the first 
and second deployments to Equateur Province. At maximum strength, the forensic team was 
comprised of six experts. In January 1998. the Team was reinforced by the secondment of a military 
analyst. 

9. The difficulties encountered in carr! Ins out the investigation caused a high rate of turnover. In 
addition to the resignation of the t&o Deputies. the Coordinator resigned in December, and was 
replaced in January. The Chief Investigator reslgned in March. and was replaced ad interim by a 
human rights officer. 

5. The mandate of the lnvestbative Team 

IO. The Secretar? General‘s letter ot‘ 15 Jul? 1997 uefines the mandate of the Investigative Team as 
being to ‘-investigate gross L iolatlon\ (rt Human Rights and International Humanitarian Law 
committed in the Democratic Republic of Congo (formerI\ Lalre) from I March 199!...” adding that 
.-the Investigative Team’s principle task helng to collect and analyse information, testimony and other 
evidence in order to establish facts and responsibll;tles In gross violations.” In closing, the letter 
emphasises that -‘the investigation will be conductcc’ in accordance with the highest standards of 
objectivity, independence and impartIalit> and that the team will carry out its duties in the overriding 
and exclusive interests of truth, peace and reconciliation in the region.” An Annex to the letter 
indicates that ‘.the methods and techniques of the investigation will be based on the relevant 
international instruments on the subject. Including the provisions of the United Nations Guidelines for 
the Conduct of Investigations into Xllegations of Enforced Disappearance of 1992 and in the 
Principles on the Effective PreventIon and Investigation of Extra-Legal Arbitrarjl and Summary 
Executions of 1989.” 

I I. In August 1997, the Team adopted the following interpretation of its mandate: 

According to the letter from the Secretar). General to President Kabila, dated 15 July 1997, the 
relevant part of the Investigative Team’s mandate is to: 

“lnvestigtrte gross vroiulron.v of Hwwn Righrs und Internutionul Humanitarian luw committed in 
the Democratic Repuhilc of c .~MIKO ifiwmrrlv %u~rej from I .\iwch 1993 and lo report [to the 

/ . . . 
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Secretary General] by the end of December I YY r. The hrvestrgutive Team ‘s principul task being to 
collect and analyse information, testimony und other evidence in order to establish facts and 
responsibilities in gross violations. 

According to the letter from the Secretary General to President Kabila, t:le mandate was to cover: 

a) Ratione materiae: allegations of gross violations of human rights, especially the right to life, 

resulting from extra-judiciary, summary and arbitrary, executions, front inhumane or 

degrading treatment and from massacres. In this context, evidence will have to be analysed in 

reference to article 2 of the Convention on the Prevention and Punishment of the Crime of 

Genocide. As well, determination will have to be made in regard to the applicability of 

Principles VI (b) and (c) of the Principles of International Law recognised in the Charter of the 

Nuremberg Tribunal and in the Judgement of the Tribunal and the failure to respect the 

dispositions of article 3 common to the Geneva Conventions for the protection of war victims. 

b) Rutione loci: the whole territory of the Democratic Republic of Congo. 

c) Ratione ternDoris: the period from I March 1993 until the date of production of the report to the 
Secretary General. 

d) Ratione mrsonae: to the extent possible, the identity of anyone involved in gross violations Of 

human rights and / or international humanitarian law having occurred in the territory.” 

6. kal oblieations of the Democratic Republic o/Congo 

12. The Democratic Republic of Congo is a Party to many international treaties concerning human 
rights, including the lntemational Covenant on Civil and Political Rights and the International 

Covenant on Economic. Sczial and Cultural Rights. both of 1966; the 1948 Convention on the 

Prevention and Punishment of the Crime of Genoctde; the 195 I Convention on the Status of Refugees 
and 1967 Protocol; the 1965 International Conventton on the EliminLlion of All Forms of Racial 

Discrimination, the 1979 International Convention on the Elimination of All Forms of Discrimination 

Against Women and the 1989 Conventton on the Rights of the Child. It is a Party to the four Geneva 
Conventions of 1949 and Protocol I, but not Protocol II. on non-international conflicts. 

13. The term ‘gross violations of human rtghts. used b> the Secretary General to define the mandate 

of the Investigative Team, is broad and flextble. In general. it is understood to encompass serious 

violations of the right to life and physical tntegritc. It may also include the infringement of other basic 
human rights, particularly if such violations ‘are systematic and motivated by some form of 

discrimination prohibited by international la%, For present purposes, the references to UN standards 

concerning executions, massacres and dtsappearanceb in the Annex to the Secretary General’s letter 

clearly imply that violations of the rtght to life are central to the mandate. 

14. The term ‘gross violations of tntemattonal humanitarian law’ is similar to the term ‘grave 

breaches,’ which has a well-defined meaning. The Geneva Conventions define grave breaches as 

including ‘willful killing, torture or inhuman treatment _., wilfully causing great sut’fering or serious 

injury to body or health, unlawful deportation or transfer,’ deprivation of the right to a fair trial, taking 
of hostages and ‘extensive destruction and appropriatton of property, not justified by military 

necessity’.’ Under these Conventions, all State Parttes have a legal obligation to search for persons 

alleged to have committed or ordered grave breaches and either prosecute them or extradite them to a 
jurisdiction where they will be prosecuted.’ 

15. The Team’s duty to mvesttgate “in accordance wtth the htghest standards of objectivity . . . and 
impartiality” requires it to gave equal attention to comparable events, regardless of :he identity of the 

/ 1 . . 
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perpetrator. This raises a technical legal issue, because most human rights experts hold the view that. 

since international human rights law is binding only on States, only actions committed by States, or 

which can be attributed to a State, can be considered human rights violations in the strict sense of the 

term. This is not the case with international humanitarian law, which applies to all parties to an armed 

conflict, even those which are totally independent from any State. 

16. With regard to international humanitarian law another issue arises, namely, whelher the contlict 

which broke out in 1996 should be considered as a non-international conflict. The conflict can be 

considered internal. or non-international, in that the forces aligned against the established government 
of then Zaire were under the leadership of the AFDL, which at that time was an insurgent movement 

whose main objective was to overthrow the existing government. Nevertheless, the parties concerned 

recognise that elements of the armed forces of at least one neighbouring country, Rwanda, 

participated actively in the conflict, largely in the pursuit of their own goals, in particular, that of 
eliminating a threat to the national security of Rwanda based on the presence of large hostile armed 

groups in the border areas. It is certain that the conflict had both national and international 

dimensions. There was, in effect, a convergence of two conflicts both of which were essentially 
internal - one between the AFDL and government of Zaire, the other pitting the Government of 

Rwanda against remnants of the former armed forces of Rwanda and the allied armed political militia, 
the Interahamwe, taking place largely in the territory of a neighbouring State. The two conflicts were 

closely intertwined, with the forces of the AFDL and Rwandan army, in particular, otten acting as a 
single force. There is also some evidence of the participation of elements of the armed forces of other 

countries on the side of the insurgents, as well as that of mercenaries on the side of the then 

Government of Zaire, but many key questions about the nature and extent of foreign participation 
remain unanswered at this time. In short, the Team was not able to obtain sufficient evidence on the 

role of the foreign armed forces to determine whether the international aspect of the conflict was so 

predominant as to consider the conflict an international one, for purposes of international 
humanitarian law. Consequently, the standards applied for purposes of this repott are those of 

Common Article 3 of the Geneva Conventions. which are applicable to all armed conflicts, internal as 

well as international. This Article prohibits arbitrary and indiscriminate killing, violation of physical 

integrity. degrading or inhumane treatment and the taking of hostages. and requires th,at the wounded 
and sick be “collected and cared for.” 

17. Given the potential breadth of its mandate. and the existence of the issues ml:ntioned above 
concerning the applicability of international legal standards. the Team decided to adopt provisional 

operative guidelines concerning the scope of the investigation. These guidelines provided that efforts 
to obtain information on serious violations of human rights and international humanitarian law would 

focus mainly on the right to life. including summary lnd arbitrary executions. especially the massacre 

of groups of unarmed persons; deaths due to the conditions in which populations were forced to flee 

(e.g. from causes such as exhaustion. stanjation. ulttreated illness. drowning), and deaths resultmg 
from the use of civilians as shields. 

lg. With regard to other violations of physical integrity. the Team decided that priority should be 
given to rape and other forms of sexual violence, because it is a particularly egregious type of 

violation of physical integrity which also constitutes degrading and inhumane treatment. Other forms 

of torture were not identified as a focus of the investigation because, although deaths by methods 

which were cruel and inhumane were commonplace. allegations of torture in other circumstances as a 
separate or distinct human rights violation were not common. 

19. A wide range of actors have been accused of committing massacres and other atrocities in the 
Democratic Republic of Congo during the period covered by the mandate of the Team, including the 

armed forces of the then Zaire and of Rwanda: the former armed forces of Zaire and of Rwanda; 

insurgent movements: tribal militias; militias linked to political parties and simple crowds of 
civilians4 The question of what international standards apply to such actors is not a simple one. 

/ . . . 
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However, the Team’s decision that the investigation should focus on violations of the right to life and 
physical integrity simplifies the issue somewhat, since there are strong parallels between international 
human rights law and humanitarian law in these particular areas. When the alleged perpetrator is a 
member of the armed forces or other official or employee of a State, the standards contained in human 
rights instruments are applicable. If the alleged perpetrator is a member of an insurgent movement, 
then international humanitarian law is applicable. international humanitarian law is also applicable to 
the armed forces of a Government which has been deposed as a result of an insurgency, if they 
continue to operate as a military force. In the event of acts committed by other actor:<. such as civilian 
population, the question which arises is whether they acted at the instigation of, o!’ with consent or 
acquiescence of some public official or authority. If such a link can be established, then the act may 
constitute a human rights violation; if not, then it may be a simple criminal act, not falling within the 
Team’s mandate. 

7. Conditions for carrviae out the iavestieation enumerated in the Secretarv General’s letter of 
15 Julv 1997 

20. The Annex to the letter of the Secretary General specifies that the members and :;taff of the Team 
enjoy the privileges and immunities set forth in the 1946 Convention OII . Privileges and 
Immunities of the United Nations, ratified by the DR Congo in 1964, noting expressly that such 
privileges and immunities “shall also apply to all documents and material evidence compiled or 
collected during the investigation.” The Annex also lists nine commitments made by the Government 
pertaining to the conduct of the investigation. In summary form, they are: 

a. to guarantee the security of all members of the team; 
b. to ensure the security of the team’s premises and installations; 
c. to ‘spare no effort, if the security situation should temporarily hinder freedom of movement or 

investigation, to establish conditions that will enable the team to discharge its mandate in 
full’; 

d. to guarantee free access to all places in the national territory that the team wi:.hes to visit; 
e. to guarantee free access to all sources of information; 
f. to protect al r -ites of massacres and common graves in order to preserve evidence; 
g. to allow private. confidential communications with witnesses; 
h. to ‘guarantee that witnesses and other persons. whether Congolese or foreigners, with whom 

the Team makes contact. will not be exposed as a result to threats, harassment. punishment 
or judicial proceedings’; and 

I. to -facilitate the entries and departures of the Team staff and equipment, particularly at 
frontier posts.. ’ 

II. OBSTACLES ENCOUNTERED BY THE IN\ ESTTGATIVE TEAM 

A. August-October 1997 

21. Relations between the Team and the Democratic Republic of Congo Government were 
extensively marred by difficulties created both by the Government and by non-governmental bodies. 
Obstacles cropped up throughout its visits to the country. By means of ambiguous, if not 
contradictory, messages, through the press and by means of sophisticated arguments the Government 
strove to undermine the assurances it had given to allow the mission to take place. In particular, it 
raised objections to the composition of the Team, the scope of its mandate, the integrity and 
impartiality of its leader and the violation of the territorial sovereignty of the Democratic Republic of 
Congo. The Government also arrested and intimidated potential witnesses. A demonstration by the 
ComifP des forces vives challenging the Investigative Team’s presence in the country was staged in 
Kinshasa on Saturday, 30 August 1997. The various features of the Government’s obstructive strategy 
are discussed below in chronological order. / . . . 



S/1998/581 
English 
Page 14 

22. By letter dated I8 August 1997. the Minister of NatIonal Reconstruction and Emergency 
Planning informed the Secretary General that the Democratic Republic of Congo Government was not 
prepared to grant admission to the four United Nations staff responsible for the Team’s security, since 
the Government had undertaken to see to that itself. He also claimed that the list of Team members 
had not been submitted on time, i.e. ten days before the Team arrived in Kinshasa, SO that the 
Government’s identification services could make arrangements for the Team to enter Congolese 
territory. 

23. On 27 August 1997. after the Team ‘5 arrl\af in Kinshasa. the Congolese Gl)vemment sent a 
letter to the Secretary General expressing the hope that the li’nited Nations commission could conduct 
its inquiries at the same time as an OACi commission: it again objected to the presence of security 
staff on the Team and demanded that they should be replaced before the commission was set UP. 
Arguing that Togo, from where Mr. Atsu-Koffi Amega came. had had links with the Mobutu regime, 
the Government also demanded Mr. Amega’s replacement by someone from a “neutral” State. These 
objections came on the same day that the Team applied in writing for a meeting with the Congolese 
authorities to discuss the modalities of their co-operation. The Minister of National Reconstruction 
and Emergency Planning telephoned in reply, setting up a meeting at the Intercontinental Hotel for the 
afternoon of 28 August. But given the Government’s objections. and learning that a press conference 
had been callr I for the same day at the same venlie and time. the Team declined the invitation. 

24. At that press conference, the Minister of National Reconstruction and Emergency Planning, 
Etienne-Richard Mbaya, flanked by his colleagues, Celestin Lwangi from Justice, Jean-Baptiste 
Sondji from Health, Mwenze Kongolo from the Interior, Bizima Karaha from Foreign Affairs. 
Thomas Kanza from International Cooperation and Raphael Ghenda from Information. Press and 
Cultural Affairs. vehemently reiterated the Government’s objections. In essence, he slated that 

- in his letter dated I I August 1997 the United hations Secretary General had gtven the Congo 
a list of 77 team members among whom here four responsible for security That was a 
flagrant violation of the terms of the protocol dated 30 July 1997 bemeen Democratic 
Republic of Congo and the IL’nlted Nations adtance team: 

- the agreement to transmit the Ilst of !n\estiQatr\e Ieam members ten days before they arrived 
in Kinshasa had not been respected. 

- the Democratic Republic ot’ C‘nngo (k~tzrnmen! demanded that the United Nations 

commission should conduct 11s Inqulrles ;II the z.3n~e time as an OAL’ commission. in 

accordance with a verbal agreement hctucen the knited Nations Secreta General and the 

Congolese Head of State at-the C‘c)nfrrence ot‘ Heads of State and Government of OAU held 
in Harare in June i997; 

- the current situation in KILU. at Masbsl and Kalehe especially, made it impossible for the 

Democratic Repubhc of Congo Government t.uIIk to honour its commitments on security in 
that region. 

25. Yet on 1 and I I August 1997 the Secretary General had written to President Kabila telling 
him of the composition of the Team, and had not been told of any objection to the appointment of Mr. 

Atsu-Koffi Amega as Team leader. He had also made it plain that it was customar]) to assign staff to 
United Nations missions to liaise with local security agents and perform communications and 

logistical functions. 

!  . I . 
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26. in a letter to President Kabtia dated 39 August 1997, the Secretary General firmly rejected the 

conditions imposed by the Democratic Republic of Congo Government, emphasising that they “could 

only be interpreted as reticence on [the Government’s] part to accept the investigation (.~.)“. 
“Promises have been made and assurances given, and now an attempt is being made to go back on 
those promises and assurances,” he added. The Secretary General therefore indicated that if the 
Congolese authorities did not allow the mission to begin work by midday (local time) on Tuesday, 2 
September 1997, at the latest. the mission would be withdrawn and the Security Council informed. 

27. On Monday, 1 September 1997. in a telephone conversation with the Secretary General, the 
Minister for Foreign Affairs. Bizima Karaha, said that the Government was withdrawing its 
objections. The Secretary General asked to be given that assurance in writing. At 22h30 on 3 
September 1997, the Team received a letter signed by Minister Etienne Richard Mbaya inviting it to a 
meeting the following morning, 4 September, at 9h30. At that meeting, the first fifteen minutes of 
which were covered by the press, Mr. IMbaya rejected the interpretation of the Secretary General’s 
conversation with Mr. Karaha, adding that the mission would not be getting the letter promised by the 
Minister for Foreign Affairs since the conditions laid down in the previous letter from him and Mr. 
Kongolo to Mr. Amega still reflected the Government’s offtcial position. 

28. Mr. Kongolo and Mr. Mbaya also se\ ,:rely criticized the Team for violatir g Congolese 
national sovereignty by failing to respect the agreement between the United ‘Nations and their 
Government between the official announcement and arriving in the country, by entering “illegally” 
and by bringing security officers into a country at war. Mr. Mbaya criticized .the Team for having a 
political mandate when the investigation ought to be of a technical nature. 

29. Diplomatic exchanges took place between the Secretary General and Democratic Republic of 
Congo authorities between 4 and i 0 September to rry to break the deadlock. 

30. On 4 September the Secretaq General renewed his request for clarifications of the 

Government’s position so that the mission could begin work by midday on Saturday, 6 September 
1997. at the latest. failing which he would be obliged to call it off. 

31. On 6 September, Prestdent Kabila replied to the Secretary General, repeating that his 
Government accepted the principle of a United Nations investigation in the east of the country. He 
remarked with regret. however. that the commission had violated Congolese sovereignty and meddled 
in the country’s domestic politicl; by “engaging openly in talks with the so-called political 
opponents.” He emphasised that tVto ot’the Secretar! General’s letters (those dated 29 August and 4 
September) contained ultimatums. which has unacceptable to a sovereign. independent Government. 

32. On 8 September. Mr. Amega sought a n~eetmg with the Minister of National Reconstruction 
to convey to him the Team’s wish to pay Its fiiht visit to the field (planned for 11 September) and 
discuss co-operation with the Government. 

33. On 10 September. the Minister of National Reconstruction and Emergency Planning called 
the Team to a meeting on I I September with the Inter-ministerial Liaison Commxttee to discuss the 
modalities of co-operation with the Government. The Team had three meetings on I I and I2 
September, during which it found that besides the initial objections there were now fresh differences 

of opinion. These concerned the physical extent of the investigation, its duration, the role of the 
liaison committee, and the resources to be made avatlable to that committee. The positions of the two 
parties can be summarised as foIlohs, 
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I. Physical extent: the Team’s position was that the investigation should cover the entire 
country; the Government wanted it limited to the east of the country only; 

2. Period covered: while the Team maintained that its mandate covered the period from 1 

March 1993 to 3 I December 1997, when it submitted its report, the Government, in an 
interview given in front of the press on 16 September 1997, indicated that the period 
covered ran from 20 March 1993 to I 7 May 1997; 

3. Duration: although the mandate called for the Team to report on 3 I December 1997, the 
Team thought this date was merely an indication and would depend on how the 
investigation progressed. The Government said that the date was binding; 

4. Role of the liaison committee: in the Team’s view the word -‘facilitate” used in the 
mandate ruled out any involvement at any stage of the investigation. The Government 
understood it in the opposite sense; 

5. Budget of the liaison committee: the Team had not expected a budget to be submitted, 
since under its mandate it was merely supposed to provide the Inter-ministerial Liaison 
Committee with the logistical facilities and equipment it needed. 

34. On learning of the continuing disagreements with the Congolese Government, the Secretary 
General wrote to President Kabila on 12 September 1997 looking for common ground. He also 
encouraged the Team to request permission to dep!Jy in the Mbandaka region beginning on 17 
September so as to start its investigations in the field. But at a meeting on I5 September the Minister 
of National Reconstruction and Emergency Planning turned down that request and accused the Team 
of continuing to violate Congolese national sovereignty and hampering the investigation by its 
attitude. In a press statement he reafftrmed that the Government’s positions had not budged. 

35. Finding himself unable to overcome the obstacles raised by the Congolese Government, the 
Secretary General decided on Wednesday, I October 1997. to recall the Team to New York for 
consultations pending a clarification of Democratic Republic of Congo policy, while the support staff 
remained in Kinshasa. The Team left the Democratic Republic of Congo capital on the evening of 
Friday. 3 October. 

36. On 5 October 1997 the Mintster of the Intertor. Mwenze Kongolo. told the press that the 
Investigative Team’s “insistence” on going to Mbandaka was prompted by its desire to go and meet 
around one thousand ex-FAR (former Rwandan Army) soldiers hiding in the forest and holding a 
great many refugees hostage in Equateur Province. “There is reason to believe that this commission 
prefers going and doing deals with our weapon-toting enemies hiding in the forest to honouring the 
undertakings given in the joint protocol of agreement with the Government.” the Minister elaborated. 

37. A number of statements to the press by the Congolese authorities sought to establish a link 
between the presence of the Team in Kinshasa and the conflict in the Republic of Congo. On occasion 
the authorities claimed that the international communtty and the Unitea Nations were picking on the 
Democratic Republic of Congo rather than concern themselves with the situation in the Republic of 
Congo. 

38. On Saturday, 30 August 1997. a demonstration against the presence o!’ the mission of 
investigation was mounted by a committee calling itself the “Forces vives pour i’eveil du nafionalism 
congolais” (“Life-forces for the awakening of Congolese nationalism”). This seemingly spontaneous 
gathering of about 5,000 people had been arranged in anticipation of the mission, to judge by the 
efficient organization and the nicely-printed banners on which, as the procession passed in front of the 
Intercontinental Hotel in Gombe district. where the Team were living, the following slogans were to 
be read: “No to the UN”, “No to Koffi Amega. the corrupt Mobutist”, “No to the xenophobe Kofi 
Annan”. .* No to the Commtssion of Inquiry manipulated by foreign powers.” 

/. . . 
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39. In a letter to the Secretary General. a copy ot‘ uhich was given to the llnited States 

Ambassador to the Democratic Republic of Congo, the Committee, claiming to speak for the 

Congolese people, took up the Government’s arguments regarding the supposed violation of the 

protocol of agreement and the partiality of the Team leader: “The Congolese People wishes to voice 

its reservations as to the reliability and objectivity of any conclusions the Commission might reach.” 

40. Receiving the demonstration at the Puluis tiu Peuple, President Kabila pretended to be surprised 

by a movement he described in his speech as spontaneous, then went on to denounce in vague terms 

the meddling in the Congo’s domestic affairs bv foreign powers. The Team was not, in fact. identified 

by name, but the President’s remarks were aGo indirectly aimed at it, which was perceived as the 

channel linking the claims of the domestic opposition to the external intervention. 

B. November-December 1997: Return and deDlovment to Mbaodaka 

1. Reasons for the deDlovment 

4 I. The Team returned to Kinshasa on I 1 November I 997, and began to plan 1:s deployment to 

Equateur Province. Information from several sources indicated that several hundred Rwandans who 

had fled the eastsm Zaire after the attacks on the camps there were killed in the city of Mbandaka and 

the neighbouring village of Wendji in May 1997. Although the number of victims in this region was 
small compared to the total number c f  persons allegedly killed during and after the attacks on the 

camps, there were several reasons for deciding to begin the investigation in the field here. The 

allegations concerning the circumstances of the killings were unequivocal, in particular with respect 
to the identity of the forces responsible and the circumstance that the victims. were unarmed. 

Unambiguous information about the location of mass graves was available and, in contrast to the 

eastern provinces. there were no reports of fighting in the area. 

42. Time-consummg negotiations concerning the modalities of deployment and delays in obtaining 
the necessary travel documents resulted in a three-week postponement of the first deployment outside 

Kinshasa. Reports were received that. during the second half of November and first week of 

December, military and civil authorities undertook efforts to erase traces of mass graves. On 8 

December, investig+rs were finally able to travel to Mbandaka. 

2. Obstacles leadine to the withdrawal of investipators from Mbandaka 

43. On arrival in Mbandaka during the second week of December 1997. investigators were met with 

demonstrations against the Investigative learn and the c’N in general. The authorities called these 
demonstrations “spontaneous”. but there was ample evidence that they were, in fact. organised by 
government authorities. The banners used by the demonstrttors were printed in Kinshasa, and were 

transported to Mbandaka by the very governmenta; liaison officers responsible for facilitating the 
work of the Investigative Team. Upon arrival In Mbandaka the banners were given to local 

governmental officials who. in turn. distributed them to the local population and incited them to 

protest against the Team 

44. A second demonstration against the Investigative Team took place in Mbandaka, and two 
demonstrations took place in the village of Wendji. The latter focused on demands that payments in 

cash and in kind be made before interviewing members of the local population. The final 

demonstration took place outside of the ‘Team‘s temporary base in Mbandaka. The local government 

controlled radio had broadcast information to the effect that. if the population reported to the Team’s 
base, the United Nations would reimburse them for damages (e.g. stolen property, etc.) resulting from 

the passage of the refugees in 1996. When some of the crowd learned that this information WC 
completely unfounded they became hostile, \et the police officers present made little or no effort to 
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disperse the crowd. The Team’s head of security decided to evacuate the Investigators. due to the risk 

of an escalation which could endanger their physical safety. 

45. On 19 December a letter was sent to the Head of the inter-ministerial Liaison Committee, 

describing in detail the various obstacles encountered by ‘he Team, drawing attention to fact that these 

conditions were incompatible with the guarantees listed in the Secretary General’s letter of I5 July 

1997 and demanding thai the Government reaffirm its willingness to take certain measures necessary 

for the Team to carry out its mandate. The replv of the Minister called the Team’s complaints 
unfounded. In addition to denying the accuracy of the Team’s version cf events and refusing to offer 

assurances regarding non-interference with itsSwork, the letter even accused the Team of advocating 
human rights violations. The Liaison Committee declared that it would be ‘anti-democratic to 

interfere with the demonstrations against the Team. and *cultural genocide’ to oblig.. the local 

population to permit the Team to carry out its work without complying with supposed IocaI traditions. 
In a telling phrase, the Minister declared that “the Government gave unde-takings concerning the 
principles of the investigation and not concerning the modalities of feasibility or practicability.” 

C. January-March 1998: Return to Mbandaka 

1. Diffkulties in obtainine testimoov from witnesses 

46. In January, the Minister who headed the Inter-ministerial Liaison Committee was transferred to a 

different Ministry, creating uncertainty as to who was responsible for liaison with the Team. This 
caused a delay of nearly one month in obtaining authorisation to return to Mbandaka. When 

investigators were finally able to return. on 8 February, a pattern of intimidation af actual and 
potential witnesses soon became apparent, Local officials visited areas that the investigators planned 

to visit in advance of their arrival. and warned the population not to talk with them. Plain-clothes 
agents constantly followed investigators. and individuals who spoke with investigators were 
invariably interrogated by intelligence or Iaw enforcement officers, creating a situation in which the 

population was very reluctant to have any contact with the investigators. The three most important 
cases of intimidation and interference which marked this deployment can be summarised as fol!OwS: 

47. On I6 February. an investigator made an appointment with a priest for the following day. The 

next morning the priest was arrested and brought in for questroning hi the .4gence Yutionule de 

Renseignemenr (ANR) and interrogated the whole UAL. thus preventing him from meeting with the 
investigator. The interrogation continued for \ome da\; but the aurh[jriiie> denied that it was related to 
the Team’s contact with the priest 

48. On 1 I February, an investigator \, isited a local roumalist at his home. Shortly thereafter. a man 

dressed in plain clothes entered the house. accused tnz investigator of committing a ’ ;uspicious act’ 
and demanded that she identify herself. \\hile at the same time refusing to identify himself. Other 

officers arrived and demanded that the investigator accompany them. The investigator refused and 

returned to the Team’s base. without having been able to conduct the interview. The journalist was 

taken into custody for questioning the foilowing da\ and after his release, he went into hiding. His 

tvife refused to inform the UN investigators of his Lihereabouts. and accused them of having caused 

his arrest. The journalist reportedly had beerr threatened with death. He returned home some weeks 
later. The offtcial explanation for his interrogation I’S that he published a defamatory at-We 
concerning the Governor. 

49. A lVofe Verhale was sent to the C;o\emrnent l~ii 26 Februan 1998. stating that the Team was 
‘seriously concerned’ about these incidents, which brcre incompatible with the guaramees enumerated 

in the Secretary General’s letter of I5 Juib I 99 ? More generally. the Note demanded an end to the 
constant shadowing of investigators. \c hich 1 had created a climate of distrust and fear among the 
general public. restricting the ‘Team‘, ,\\allahillt\ to work \+ith the requisite confidentiality and 

, . . 
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independence.” A reply was received on 6 March. Rather than providing the assurances requested. the 

Minister declared that the interrogation of the two potential witnesses had nothing to do with the 

(Team’s) investigation and accused the investigators of “wanting to interfere in our State’s internal 

affairs instead of dealing properly with the tasks entrusted to them by your mandate...” 

50. The third incident involved the Congolese Red Cross. On 27 February a meeting between an 

investigator and several members of the local Red Cross was interrupted by the Chief of Police, who 

informed the investigator that he had no right to be there and, with threatening gestures. ordered him 

to leave. A No& Verb& protesting this interference with the work of the Team was sent on 3 March. 
but no reply was ever received 

51. These measures were quite effective in intimidating the population. Given the paucity of 
testimonies and the Team’s growing concern for the safety of persons approached by it, it was 

decided to end the search for testimonies in Equateur and concentrate on the exhumation of suspected 
mass gravesites. 

2. Diffhlties affectiup forensic work 

52. A forensic team arrived in the Democratic Republic of Congo on 10 March 1998. Permission to 
travei to Mbandaka was received six days later. Upon arrival in Mbandaka, an additional day was lost 

in waiting to meet the Governor, who insisted on meeting the new arrivals before work began. 

53. On 18 March, the forensic team visited a site in the village of Wendji, located some 20 
kilometres from Mbandaka. The site matched closely the descriptions given by two witnesses. An 

exploratory examination was made of one of the suspected mass graves located within the site, 
producing evidence that one or more bodies had been located in the grave for several months, but had 

been removed. Having confirmed that the site contained at least one mass grave, the forensic team 

withdrew, planning to retun. the next day to clear and map the area in preparation for beginning the 
exhumation. The Team’s field security officer met with the village chief and discussed the hiring of 

labourers to help the team in its work 

54. The following day, investrgators were prevented from returning to the village by a crowd of 
several hundred persons armed with spears, machetes and similar weapons, who claimed that the 

Team had profaned a cemetery and stolen the bodies of a chief and a child. The Governor came to the 

village. at the request of the Team. and offered to mediate. Negotiations began the same day and 
continued until nightfall. The villagers demanded a written apology for the purported desecration of 

the graves of the chief and child and the return of their remains. It was impossible to meet this 

demand, since such an admission would have been contrary to the facts. The Governor advised the 

Team that it could not return to the site unttl negottations with the villagers reached a successful 
conclusion, but assured the Team that it could work elsewhere in the province. 

55. The following day, however, the police prevented the forensic experts from visiting another 

suspected mass gravesite located near Mbandaka. Later that afternoon, the Governor insisted that 

negotiations with the vir!agers contmue and stated that, unless a compromise acceptable to the 

villagers was reached, he could not guarantee the security of the investigators anywhere in the 

province. This statement was made in the presence of the police, the army ano local agents of the 
intelligence service, as well as the same rndividuals who had led the armed demonstration the 

previous day. Given the implrcrt threats to the security of the investigators and the impossibility of 

continuing forensic work in such cucumstances. the Team decided to withdraw from Mbandaka and 
concentrate its efforts on the eastern provinces 

56. When the decision was taken to dtsconttnue efforts to investigate in Equateur Province, ten 
weeks remained before the end of the mandate. Deeply concerned that it would be impossible to carry 

/ . . . 



S/1998/581 
English 
Page 20 

out a reasonably comprehensive investigation in the time remaining unless there was an end to 
administrative delays, hostile demonstrations and similar incidents, the Team requested a meeting 
with the responsible Ministers. One week later, a reminder was sent. A reply was still being awaited 
when the next serious incident occurred. Although the Government did not reply to the Note Verbale, 
senior government offtcials repeated the unfounded allegations regarding the purported violation of 
the tombs of a chief and child on national television. 

I). March-April 1998: Deployment to Coma 

1. Reasons for the deulovment, commencement of work and initial difficulties 

57. The Team decided to deploy to Goma, the capital of North Kivu province, because the province 
was the scene of some of the many reported massacres alleged to have occurred in 1996 and 1997 and 
because security conditions there, while problematic, were not as bad as those in South Kivu. When 
the Team arrived, on 19 March 1998, there were signs that the pattern of delays and intimidation that 
had characterised the two deployments to Mbandaka might be repeated. It was necessary to wait 
nearly one week to meet the Governor, and both intensive shadowing of staff and routine 
interrogation of persons having had contact with them occurred. At least one witness went into hiding 
as a result of such interrogation. On 24 March, an interview with the UNDP representative in Goma, a 
national officer, was interrupted by an urgent summons asking him to report to the provincial offices 
of the ANR, where he was questioned until evening. The next day the long postponed meeting wikh 
the Governor finally took place and a strong protest concerning such practices was made. 

58. The protest appeared to have some impact, but soon after witnesses began coming to the Team’s 
office for interviews, it became obvious that many were being shadowed and in some cases routinely 
interrogated by the ANR. Although aware of this risk. dozens of people continued to visit the offices 
to talk to the Team about what they knew or had witnessed during the period of the Team’s mandate. 

2. The exDulsion and detention of an investigator and seizure of documents 

59. On Sunday . 29 March, an investigator who was a former staff member of the UN Human Rights 
Field Operation in Rwanda crossed the border into Gisenyi, Rwanda, on a private visit. Having a visa 
for the Democratic Republic of Congo in his UN Laissez-Passer and a \r isa for Rwanda in his national 
passport. he presented both documents to Congolese immigration officials, who put an exit stamp in 
the former. Nevertheless, shortly after entering Rwanda. he was approached by Congolese authorities 
who asked him to return to their office “to answer a few questions.” On doing so, he was held 
incommunicado for approximately 3 hours. The authorities seized his UN Laissez-Passer and national 
passport, as well as the Congolese travel document issued to staff of the Team. 

60. One of the Deputy Heads of the Team met ~11th the Vice-Minister of Interior in charge of Public 
Order and Security to request the return of the investigator’s documents, but was informed that the 
matter had been referred to the President’s office in Kinshasa. In Kinshasa, the Head of Mission 
contacted various authorities. including the Head of President’s Cabinet, but was unable to obtain 
satisfaction. During this time, the investigator continued working in Coma. The only explanation for 
the seizure of the documents provided was that the use ofthe two travel documents was “suspicious.” 

6 I. On Tuesday, 7 April, at I I h30. an immigration otficral told the investigator that he must leave on 
the 14hOO flight to Kinshasa. Various approaches to senior Congolese officials in Kinshasa were 
intens;;led in the hours before his expulsion from North Kivu. to no avail. The investigator’s passport 
and UN Laissez-Passer were returned to him in Goma. but seized again upon arrival in Kinshasa. 
where he was detained in the airport by the Agence Nationale de Renseignements (ANR). the 
National Intelligence Agency. / . . . 
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62. The investigator spent the night at the airport, accompanied by U.N. security ljfficers who were 
obliged to physically prevent his luggage from being seized. At one point, government offtcers drew 
their guns. Exchanges with the government ofKcials indicated that their main interest was in obtaining 
the documents and computer disks, that contain highly sensitive information, including witness 
statements. At around 5h30 on 8 April, the investigator was moved into a small locked room and UN 
documents and diskettes were removed from his luggage. The documents, but not the diskettes, were 
returned to his luggage at around IOhOO. At mid-day he was transferred to the ANR headquarters. UN 
security officials were not advised where he was being taken. and were prevented from following. 
The investigator was kept incommunicado until his release at I6h 15, The Congolese authorities made 
photocopies of the UN documents. 

63. Interrogation of persons having had contact with the Team. including UN personnel, continued 
after the investigator’s expulsion from Goma. 

III. RESULTS 

A. Results of the investieatioa within the Democratic ReDublic of Conpo 

64. The number of testimonies obtained by the Team during the 35 weeks between its arrival in 
August 1997 and departure in April I998 is very smal!. Less than twenty testimonies were obtained in 
Goma, and a similar number in Mbandaka. In Mbandaka, the vast majority of the testimonies 
concerned rapes and violence committed by the Rwandans as they fled through the region; only a 
small handful of individuals were willing to provide information about the massacres which followed. 
Fewer than ten testimonies were obtained in Kinshasa. 

65. In all. less than two hundred testimontes were recorded by the Investigative Team, including 
those registered by the forensic experts in their I997 report on Eastern Zaire. 

66. The forensic team. despite having spent over one month in the country, was only able to make a 
preliminary investi4on of one sne during the course of one afternoon. This -work nevertheless 
produced important findings. confirming that an effort had been made to remove bodies that particular 
site. 

B. Testimonies obtained as a result of missions to neighbourinp countries 

67. Given the difficulties encountered In trying to carry out the Investigation In the Democratic 
Republic of Congo, four missions were made to neighbouring countries to interview witnesses: two in 
the Republic of Congo. one in the Cel,iral African Republic and one in Angola. 

68. The first mission to the Republic of Congo took place from 9 to 12 September 1997. Two 
investigators visited a refugee camp, and approximately twenty-five testimonies were obtained. 

69. A second mission to the Republic of Congo took place from 26 to 30 January 1998, while the 
Team was awaiting authorisation to deploy investigators within the Democratic Republic of Congo. 
Over forty testimonies were received during visits to two refugee camps. 

70. A mission to the Central African Republic took place from 8 to I4 Februaq;. Two investigators 
participated, collecting some twenty-five testtmonies. 

7 I. The mission to Angola took place from 5, to I6 March. During the mission two investigators 
gathered some twenty testimonies from witnesses In a refugee camp. 

/ . . . 
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C. Information received from other sources 

72. In addition to the small number of testimonies obtained in DR Congo and in neighbouring 
countries from direct witnesses to events coming within its mandate, the Team also received 
important information in the form of documents, photographs, recordings and notes of interviews. The 
sources include Congolese organisations and foreign nationals present in the country during all or part 
of the relevant period of time, including journalists. diplomats and other credible sources. The 
credibility of such information has been carefully evaluated by the Team. To the extent such 

information is original, i.e. not previously published, and meets accepted standards for credibility, 
such information has been registered and will be preserved in strict confidence until such time as it is 
possible to undertake a full. unhindered and impartial ii;vestigation of the events coming within the 
mandate of the Investigative Team. Information obtained from public sources which is considered 
credible has been used only in preparing the part of the Report containing a summary of allegations. 

IV. CONCLUSIONS AND RECOMMENDATIONS 

A. Cooclusioos 

1. Failure of the Government of the Democratic Republic of Congo to ensure conditions 
necessary for the successful completion of the Investigation 

73. After the vexations suffered by the members of the Team and the obstacles deliberately 
created to prevent the Team from properly fulfilling its mandate, it should be statea that the 
Government of the Democratic Republic of Congo had no intention of accepting the mission of the 
Secretary General’s Investigative Team and that the Government merely made a show of willingness 
to co-operate with the Team. 

74. It is true that there ~cas a statement by the Presldenr of the Republic, and thereafter by a 
number of his ministers, to the effect that the Team would be entirely free to carry out its work 
without any interference throughout rhe country, but those were purely oral statements. The actions 
and reactions in the field were totally different. In short, the Government of the Democratic Republic 
of Congo did not want the investigatlvr mission and. contrary to the provisions of the Secretary 
General’s mandate of 15 JuI> 1997 and the ,4nnev thereto. failed to give it its full and entire CO- 
operation. 

75. it became clear to the ream [hat there 1s a profound gulf between the Government of the 
Democratic Republic of Congo and the United Nations. which the Government accuses of having 
been at the origin of all its problems since independence In 1960, with the result that “national 
sovereignty and dignity” are Government Leitm Itifs. The Government’s sometimes hostile attitude to 
certain intemationai humanitarian organisations is symptomatic of the situation. This attitude is 
consistent with the refusal of the Government to fully co-operate with the Team. 

76. Although it was not possible to confirm or disprove most of the allegations that have been made 
concerning serious violations of human rights and humanitarian law during the period covered by its 
mandate, the Team was able to reach the conclusions set forth below. The scope of the conclusions is 
limited. For the most part. the Team was able to confirm that certain types of serious violations did 
occur. that they occurred in certain regions and during certain periods. In most cases, it is possible to 
arrive at general conclusions as to which forces participated directly, and in a few cases information 
wasreceived as to the identity of specific individuals or military units. It has not been possible, as a 
rule, to quantify these violations. that IS, to determine with a reasonable degree of certainty the 
number of victims, or even the number of specific types of violations. such as massacres. Often, the 

/. . . 



S/1998/581 
English 
Page 23 

information received comes from a small <lumber of sources, who in many cases, but not all, were 
victims themselves. Corroboration by testimony of impartial witnesses and forensic evidence would 
be necessary to arrive at a more complete and accurate understanding of what happened during these 
five years. The co-operation of military and political leaders in the Democratic Republic of Congo, 
Rwanda and possibly elsewhere, and access to public records, would be necessary to arrive at more 
specific conclusions as to responsibility for the violaaions which took place. The conclusions set forth 
below clearly demonstrate the need for further investigation, and the direction which such 
investigation should take. 

2. Events occurring between March 1993 - October 1994 

77. In 1993, violence broke out between ethnic groups in the Masrsi area of North Kivu. However, 
the Team is unable to draw any conclusions as to the number of victims, or the identity of those 
responsible. 

78. During the period July 1994 to October 1996, some of the Rwandan Hutus wha sought refuge in 
North Kivu and resided in camps in the Goma area committed crimes, including homicide, against 
members of the local population. Law enforcement had broken down, and no effative action was 
taken to identify and prosecute the perpetrators. 

79, Cross-border attacks on the camps in Zairran territory occurred, in North and South Kivu, in 
1995 and 1996. These attacks resulted in an unknown number of deaths among the civilian residents 
of the camps, as well as the Zairian security forces which guarded the camps. The number of such 
incidents, number of victims and ident@ of the attacking forces is not known. 

3. Events occurrine in October and November 1996 

80. Camps established with the wpport of lJNHCR rn North and South Kivu wet-e systematically 
attacked by military forces durmg the pertod from mid-October to mid-November 1996. The 
population of many of the camps Included both unarmed refugees am’ armed soldiers and militia. The 
attacks caused heavy casualties among the civillan population. In some cases, unarmed persons, 
including women and children. were deliberateI! executed during ihese attacks. In Mugunga camp, 
hundreds of unarmed persons were captured apd executed. AFDL troops played :I leading role in 
attacks on the camps, and the senior oft?clals ot the Government of Rwanda have publicly admitted 
that Rwanda panicipated in these OperaticJnb 

81. The attacks on these camp?; caused hundreds ot :howands of Rwandan Hutus to return to 
Rwanda, and hundreds of thousands to tlee mto the Interior of Zaire. Many of those who fled were 
hunted down and deliberately killed b> AFDL tlbrces and Mai-Mai militia. In one ca,se, AFDL troops 
killed a number of wounded Rwandan Hutus in d hospital. The extent of Rwandan participation in the 
killing of fleemg camp residents has not been suffjclenrly documented. 

82. During this period. a series of massacres c,t’ civilians in Zairian Hutu villages m North Kivu 
began, apparently because of the suspected sympathy or support for the fleeing Rwandan Hutus. 
These massacres continued until March 1997. at least. 

83. Deliberate killing of unarmed persons took olace m connectlon with the capture of Goma by the 
members of the AFDL. Victims Included men suspected of being deserters from the Zairian Army 
(FAZ) and ciwlians. 

84. Zairian soldiers fleemg the tightlng iooted >nd In some cases killed unarmed ciqlilians. 

/ . . . 
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85. Former Rwandan Army (FAR) soldiers and Interahamwe militia fleeing attacks on the camps 
also looted and killed unarmed civilians. 

4. Events from December 1996 to Mav 1997 

86. During February, March and April, a number of camps set up in the interior 01’ the country to 
receive those who had fled the attacks on camps in North and South Kivu were attacked. Tens of 
thousands of Rwandan Hutus disappeared as a result of the attacks on Amisi. Tingi-Tingi, Kasese, and 
Obilo. AFDL troops deliberately killed groups of unarmed civilians fleeing the attacks. The number 
of victims and extent of Rwandan participation in the attacks is unknown. 

87. In May 1997, Rwandan Hutus were massacred In Mbandaka and the neighbouring village of 
Wendji. The victims were unarmed, and numbered in the hundreds. The massacre was committed by 
AFDL troops, apparently under effective Rwandan Army (RPA) command. 

88. The killing of both Rwandan and Zairian Hutus by the AFDL and Mai-Mai in North and South 
Kivu continued during this period. In April, AFDL troops removed a number of unaccompanied 
Rwandan Hutu minors and their adult caretakers from a hospital in Lwiro, South Kivu, where the 
children were receiving treatment for malnutrition. TI.ey were detained in sub-human conditions and 
beaten. 

5. Destruction of evidence 

89. Forensic evidence indicates that bodies were removed from a mass grave site in Mbandaka, 
corroborating testimony that an effort to ‘clean up’ such sites took place just before the Investigative 
Team’s t?rst deployment in that area. The extent to which this occurred in other regions has not been 
sufficiently supported. although numerous credible reports strongly suggest that such efforts took 
place. 

6. Conclusions concerninp the violation of international human riphts and humanitarian law 

a) Human rights violations committed by the Zairian Army (FAZ) 

90. The looting and killing of civilians b> retreating Zalrlan soldiers atier the beginnirg of the AFDL 
offensive until the seizure of power b> the AFDL in May 1997 constitute serious violations of the 
right to life and property. protected under human rights treaties ratified by Zaire as well as the 
Universal Declaration of Human Rights T‘he killings. In particular. also violate international 
humanitarian law, as indicated below 

b) Massacres committed during inter-ethnic violence 

91. The fighting among ethnic militias which broke out in North and South Kibu in 1993 was 
sufficiently serious to trigger the application of Common Article 3 of the Gene\,a Conventions, 
ratified by Zaire, which applies to non-international armed conflicts. Consequently, the deliberate 
massacre of unarmed civilians by such groups during that period can be considered a serious violation 
of international humanitarian law 

c) Killings of civilians during attacks by the AFDL on camps 

92. The deliberate execution of unarmed crvilians during and after the attacks on camps of displaced 
Rwandans by AFDL troops also violates Common Article 3 of the Geneva Conventions. 

d) Other serious violations of humanitarian law committed by the AFDL 
/ . . . 
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93. The AFDL was also responsible for other violations of international humanitarran law. mcluding 
the detention of malnourished children being treated in a hospital. killing of wounded patients in 
another hospital, the beating and killing of nurses in those hospitals, denial of access by relief 
organisations to camps for displaced persons containing large numbers of ill and wounded persons 
and the failure to “collect and care for the sick and injured,” in violation of Common Article 3. 

e) Killings by militia during the 1996 armed conflict 

94. The killings of unarmed civrlrans bv Interahamwe and Mai-Mar milrtras durmg the armed 
conflict, which broke out in October ,946. Irhrwist- constrtute sertouz violations of international 
humanitarian law. 

f) The commission of crimes against humanity 

95. The available information strongly suggests that at least the massacres commctted by the AFDL 
and its allies during the period October I996 to May I997 and the denial of humanitarian assistance to 
displaced Rwandan Hutus were systematic practices involving murder and ext :rminetion, which 
constitute crimes against humanity, as defined by the Statutes of the International Criminal Tribunals 
for the Former Yugoslavia and for Rwanda. 

g9 The nature of the massacre: 

96. When the camps in North Kivu were attacked in October and November 1996, it is clear that one 
of the objectives was to force the refugee population in the camps to return to Rwandan territory. TO 
some extent the return was voluntary, since many genuine refugees had been prevented from 
returning by the military elements in the camps. However, it also is clear that, at some times and in 
some areas, the attacks on former camp populations which fled westward into the interior of Zaire 
were not intended to force them to return. but simply to eliminate them. This is clearest in the 
massacre at Wendji and Mbandaka. when a large number of Rwandan Hutus at the border of a third 
country. the Republic of Congo. were systematically killed just as many of them were trying to flee. 
Some evidence suggests that the objective of physical elimination of the Rwandan Hutus who opted 
to remain in Zaire rather than return to Rwanda explains the way the attacks on tne camps south of 
Kisangani were carried out, rncludrng the ‘mopping up‘ operations carried out after the attacks as 
such. There are at least two possrble interpretations of the intent to eliminate the Rwandan Hutus 
remaining in the country either there was a decrsion to elrminate them rather than repatriate them, for 
whatever reason. or there was a decision to elrmrnate them because the breaking up of the camps in 
effect separated the ‘good‘ Hutus t’rom the bad: those who had little involvement in the 1994 genocide 
against Tutsts had returned. and those N ho fled rather than return were those who had participated in 
or supported the genocide. In either case. the skstematic massacre of those remaimng in Zaire was an 
abhorrent crime against humanity. but the underlying rationale for the decisions is material to whether 
these killings constituted genocide. that IS, a decision to eliminate, in part, the Hutu ethnic group. The 
underlying reason for the massacres of Zairian Hutus In North Kivu is also material. This question is 
the most momentous one Included In the mandate qen to the Team, and one which requires further 
investigation. 

h) The duty to investigate and prosecute 

97 The Democratic Republic of’ Congo has a legal oblrgation, under international human rights law 
as well as international humanitarran law. to investigate responsibility for all serious violations of 
human rights and grave breaches of humanrtarran lavv which occurred in its territory, before and after 
it came into power, and to prosecute those against whom credible evidence is found in tribunals which 
are independent and impartial, with full respect tor the right of all accused person:; to a fair trial. Thus 

/ . . . 
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far, it has neither begun to do so, nor demonstrated the inclination to do so. In such circumstances, the 

interests of justice can only be served by endowing an international tribunal with competence over 

these crimes. Failure to do so will encourage the perception that the international community is not 

prepared to respond to serious violations of human rights and humanitarian law with impartiality and, 

in the long run, will nurture collective feelings of victimisation and of denial ofjustice, contributing to 

the cycle of collective reprisals and culture of impunity 

i) The duty to rehabilitate 

98. The Democratic Republic of Congo likehtse has a duty to rehabilitate victims of the armed 
conflict and the victims of serious human rights, which preceded and accompanied the cc ?flict, in SO 

far as it is able to do so, with international assistance if necessary. 

B. RECOMMENDATIONS 

I. The social and economic development of the Democratic Republic of Congo is dependent on 

peace and security. To attain them entails ending the cycle of impunity that stimulates and promotes 
all kinds of violence and violations 

2. Consequently, the persons responstble for the vtolence and violations during the period covered 

by the Team’s mandate must be sought out and punished. 

3. Since it was not possible for the investigative Team to investigate all the allegations it received, 

from various sources, for reasons beyond its control, further investigation should be carried out by 
appropriate judicial or investigative fora 

4. The temporal and personal competence at’ the International Criminal Tribunal for Rwanda should 

be expanded to include “genocide and other such violations committed in the territory of 
neighbouring States...” committed: 

a) by any person, regardless ot’hth or her natlonallh, 

b) from I Januac, 1994 to 3 I Decrmber 199: 

5. The evidence collected bb the Team. !ncluding an! intormatton ot’ ;I bensitive nature. in particular 

information which could endanger the Ilbes and wcurlt) of the sources. should be kept in a secure 

place until such time as: 

a) it is determined that condlttons tor complttmg the investigation with full and unrestricted 
access to private and governmental sources within the Democratic Republic of Congo and respect for 

the conditions (numerated the Secretary General‘s letter of I5 July 1997, exist; or 

b) competent national authoritres demonstrate unequivocally their determination to prosecute 

those responsible for serious violations of human rights and humanitarian law whic’l occurred during 
the whole period covered by the mandate of the Team, before independent and impartial tribunals, 

and provide full protection to wttnesse5 and other persons and groups that provided information to the 

Investigative Team; or 

c) the International Crtminal Tribunal for Rwanda or an international crimina! tribunal acquires 
competence to investigate serious violations of human rights and humanitarian law in the Democratic 

Republic of Congo during the period I Januar) 1994 to 3 1 December 1997 regardless of the 

nationality of the perpetrator. /. . . 
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6. Such evidence and sensltlve mformatjon should be stored in conformity with the Guidelines for the 

conduct of United Nations inquiries into allegations of massacres. 

7. In the event that it is determined that conditions for completing the investigation with full and 

unrestricted access to sources within the Democratic Republic of Gong, i exist, and a new investigative 

body is established, th e present Investigative Team recommends that the investigation focus on the 
following issues: 

a) individual and State responsibility for massacres and other srrlous human rights violations 

occurrIng in North and South Kivu beginning In March 1993: 

b) serious violations of human rights committed b> or with the collusion of representatives of the 
former government of Rwanda who assumed leadership roles within the camps in eastern Zaire during 

the period July 1994 to October 1996; 

c) the extent of direct and indirect participation by Rwandan Army (RPA) rn the military 

operations carried out oy the insurgent forces m the Democratic Republic of Congo beginning in 
October 1996; 

d) the extent of participation in serious violations of human rights and international humanitarian 

law by foreign troops, including troops of neighbouring countries and mercenaries; 

e) the intent underlying the massacre of Hutus, In particular the massacres of Zairian Hutus in 

North Kivu and the massacres of Rwandan Hutus in the interior of Zaire beginning in October 1996. 

8. In the event that the mvestlgatlon IS reopened under United Nations auspices, the Team 

recommends that all neighbouring states and other states in possession of information concerning the 

occurrence of serious violations of human rights and international humanitarian law in the Democratic 
Republic of Congo during the pertinent period. and responsibility for such violations, be encouraged 

to co-operate with the investlgatlon b\ providing access to relevant dc -umentary and other evidence. 

9. The Secretary General should do all he can to restore confidence in the Democratic Republic 
of Congo by redefining the role and behablour of the Organizatlon’s agencies and offices operating 

there. The Otfice of the High C‘omm,ssloner tar Human Rights Fhould strengthen Its country Field 
Office and set up provlnclal hranche, ot 11 

IO. The mternatronai communlt) 41ould help the Ikmocrattc Republic of Congo to establish a 

judicial institution staffed by competent. lndependftnt and properly paid people who will appI) 

internationalI> recognised rules ot‘ procedure That Institution should renounce all referrals to courts 

of special jurlsdictlon 

Il. The international community should support programs for the rehabilitation of victims of the 

conftxt and victims of serious human rtghts violations. giving priority to the most vulnerable, without 
any discrimination on ethnic, polltical or other grounds 

12. The international communq bhuuld also support programs intended to reduce ethnic tensions and 

promote respect for the essential dlgnlt! and equal rights of all persons. without regard for their 
national or ethnic background 

13. The present Report and Annex I should be publl\i7ed. 
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I. After the seizure of power by the AFDL in May 1997, the name of the country was changed from Republic of 
Zaire to Democratic Republic of Congo. Throughout this report, the name Zaire is used when referring to events 
before and the name of Democratic Republic of Congo to refer to events after the date. 

2. First Convention Art.50; Second Convention Art.5 I; Third Convention Art. 130; Fourth Convention Art. 147 

3.Arts. 49, 50. 129 and 146 of the four Conventions. respectIveI> 

4. The name of the Rwandan Army changed after the change In governments in July 1994. From Forctps :lrm&s 

Rwunduises to Rwandese Patriotic Army, but members of the former army continued to operate as a military 
force after fleeing into eastern Zaire. Consequently, throughout this report. references to the Rwandan Army are 
accompanied by the acronym FAR or APR to clarify which force is being referred to. 
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Part One - Summary of Allegations 

1. This part of Annex I provides an overview of the allegations coming within the mandate of the 
Investigative Team, together with some information about the historical and legal background to events 
within its mandate. This overview is intended only to provide an understanding of the number and nature 
of the allegations that the Team intended to investigate, and to provide a context for the findings, which are 
presented in the second part of this Annex. The Summary of Allegations is based mainly on UN sources and 
published reports of NGOs. Throughout this part of the report, it is important to bear in mind that all 
statements in Part One referring to violations of human rights and international humanitarian law from 
March 1993 onward are to be understood as allegations which have been neither proved nor disproved. While 
an effort has been made to exclude allegations made by sources whose credibility is uncertain, or which 
primaefacie do not appear plausible, it is important to bear in mind that the only tindingsof fact concerning 
serious violations of human rights and humanitarian law contained in this Annex are those included in Part 
Two. 

I. March 1993 -October 1996 

A. North Kivu 

1. Origins of inter-ethnic violence 

2. The province of North Kivu, with a surface area of about 29,000 km’ and an estimated population of 
about 3 million, has been the centre of inter-ethnic tensions for decades. In March of I993 these tensions 
exploded into ethnic violence. 

3. Before the mass arrival of Rwandan refugees In 1994, the conflict in North Kivu mainly pitted the 
Banyatwanda, both Hutus and Tutsis. against those calling themselves “arrrochtones” (indigenous 
inhabitants), mainly the Hunde. Nyanga and Tembo. The Banyamanda speak a language called 
Kinyanvanda, which is the national language of Rwanda. immigration from Rwanda to North Kivu has a 
long history. From 1920 to 1940, the Belgians brought Rwandan Hutus and Tutsis to Masisi as labourers. 
A second wave came in 1948. &hen the Belgians promoted the migration to North Kivu to relieve pressures 
on the land it, densely populated areas of Rwanda. Between 80,000 and I 50,000 migrants, mainly Hutus. 
received land. tools and other privileges when thet arrived in Masisi. Then, in 1959, Rwandan Tutsis fled 
Rwanda to Zaire to escape the persecution. tihlch tooh place in that year, 

4. Through successive waves of Immlgratton the Banyarwanda came to constitute about 75% of the 
population in North Kivu. Among the Banyarwai da, Hutus outnumbered Tutsis bby a large margin. 
Resentment over land issues and the predominant role of Banyarwanda in the economic life of the region 
made the autochtones increasingly hostile towards the Banyarwanda. Some feared that recognition of the 
Banyarwanda’s right to Zairian nationality would further undermine the position of the original inhabitants 
of the area. 

5. A law adopted in 1971 granted LaIrian nationalit% to all persons of Rwandan origin who had 
established residence in Zaire prior to I January 1950 and-had maintained residence in the country for IO 

years. However. in 1981, new legtslatton rescinded this recognition of nationality and, in effect, made most 
Banyarwanda stateless. As from ! 982. Ban? am anda were no longer allowed to vote or to stand as candidates 
in elections. 
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6. The Banyarwanda resented their exclusion from political leadership. Despite their numerical 
superiority in North Kivu, most positions in local government were held by “aurochtones.” Their exclusion 
from political power and the perceived hostility of the politirally dominant forces contributed to a sense of 
insecurity among Banyarwanda, who feared being deprived arbitrarily of their property. This fear and 
insecurity contributed to the growing ethnic tensions in the region. 

7. In 1990. growing resistance to the Mobutu regime led to signiticant changes in the political situation. 
Under increasing pressure for change, the repressive one-party government which lad ruled Zaire for 
decades allowed the creation of opposition political parties and the convening of the “Cl?nfPrenceiVurionale 
Soweraim” in 1991. The Conference was intended to establish the basis for a more democratic political 
system with broader participation of the diverse communities which populate Zaire. Inevitably. the issue of 
nationalityarose, and Banyarwandapoliticians were excluded from the Conferenceon the basis of “doubtful 
nationality” (“nalionaliti ljouteuse “), further heightening tensions in the Kivus, both North and South. 

2. 1993: Outbreak of ethnic violence 

8. In March 1993. Nyanga and Nande militia groups, then referred to as Ngilima, began to attack the 
Banyarwanda population in several areas of North Kivu. The Governor publicly questioned the nationalit’ 
of the Banyarwanda and suggested that the security forces would assist efforts by Nyanga and Hunde to 
“exterminate“them. On 20 May 1993. Mai-Mai militiaattacked Banyarwandaat Ntoto market in Walikale; 
by the next day, the violence had spread to Masisi. In response, the Banyarwandacreated their own militias 
and counter-attacked the autochfones. The attacks and counter-attacks continued for several weeks, leaving 
approximately6,OOO dead and displacing an estimated 250,000, accordingto estimates by non-governmental 
sources. The army intervened. and the elite .-Special Presidential Division” allegedly kiiled hundreds of 
villagers In Masisi between March and Jul? 1993 Negotiations began. with the participation of church 
groups and civil leaders as well as representatives of the ethnic communities. the Governor was suspended 
and. in July 1993, tenuous peace was restored to the region. 

3. 1994: The arrival of Rwandan Hutus and their impact on the conflict 

9. In Jui! 1994. over 700,000 Rwandan Hutus arrl\ed in North Kivu when the Tutsi-led Rwandese 
Patriotic Front (RPF) captured Kigali and rook pouer. following the genocide against Tl.Itsis and killing of 
moderate Hutus by the predominatel) Huts Hab\arlrnana regime from April to July 1994. Whereas ethnic 
conflict in North Kivu had been essentIalI> bet\reen the mrroc~hlones (Hunde. Nyanga and Tembo) on one 
side and Banyarwanda, including both Hutus and TotsIs,. on the other. political divisions began to emerge 
among the Banyarwanda following the genocide and chanse of government in Rwanda. Zairian Hutus began 
allying themselves to the Hutu refugees, making the ‘Tutsls even more isolated and vulnerable to attacks by 
the new Hutu alliance as well as the uurochrones. The Tutsis were labelled as foreigners and some were 
expelled to Rwanda. The arrival of thousands of former Rwandan soldiers and militra members ted to 
e calation in the type of weaponry used In clashes bemeen ethnic groups. Whereas the weapons used 
previousl) were mainly machetes and other farming implements, the Rwandan Hutus brought with them 
automatic firearms that very quickly spread throughout the region. especially among the Hutu community. 

10. The following are some of the most serious allegations of killings attributed to anacks by one ethnic 
group agatnst another during this period. 
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4 On January 25 !996, the Hunde Mai-Mai militta attacked the centre of Btbwe, killing at least IO Hutus. 
During the night the lnterahamwe militia reacted. killing many Hunde. Some Hutus were also killed, 
apparently because the lnterahamwe suspected some of them being traitors to the Hutu cause. 

b) In February 1996, Hutu militias attacked Sake. where the Hunde are the majority. forcing most of the 
population to flee to Goma. 

c) On 4 March 1996. Hutu militia set fire to Putsi houses in Bokombo. killing at least 10 people. 

4 In April 1996, the Nande attacked Zairtan Hums In Lubero. stealing their properly and cattle. Jn 
response, the Hutus drove the Nande out of Rwindi. An unknown number of fatalities occurred. The same 
month there was an attack in Kitchanga, in Masisi. and many Tutsis were killed. The attack is variously 
attributed to the Ngilima or lnterahamwe. 

e) In May 1996. in Gihondo and Bwito, Hutu forces composed of Zairian and lnterahamwe fighters burnt 
houses belonging to the rutsis and Hunde, who took refuge in Ikobo. Walikale. The Ngilima counter- 
attacked at a Protestant church in Singa. The total number of victims was estimated at _LmOO dead. 

0 Increasing attacks on Zairian Tutsis and cases of arbitrary arrest, sometimes followed by expulsion, 
led some 800 Tutsis to seek refuge in Nyakariba Monastery in the village of Mokoto, near Kitchanga. In 
May, Zairian soldiers accompanied by elements of lnterahamwe attacked Tutsis in the Mokoto area. The 
Monastery was attacked on 13 May. and many of those who had sought refuge there were massacred. 
Estimates of the number of victims range from 100 to I250. 

g) On I1 June 1996, thirty I‘utsrs were killed rn Tshomba. Rutshuru. and on 25 June a Hutu attack on 
Kitchanga reportedly caused many deaths. Phe same month Hutu forces mounted art offensive against 
Kitchanga; an enclave of over I9.000 displaced Hunde and smgle largest concentration of aurochfones in 
Northern Masisi. C -mg a fierce battle. 63 people were killed. 57 of whom were Hutu and 5 Hunde. 
According to a non-governmental source. most ot‘the v I:tlms were from the refugee camps. Some carried 
documents identifying them as member\ ot’the tkmer Ksandan Arm) (FAR). 

I I. The lnterahamwe and member\ <.)t the twmer K\\andan army (FAR) not only participated in the 
fighting among different Zalrran ethnic groups. the> alw committed many acts of violence against the 
Rwandan Hutu refugees wtthtn the camps. ;\z jescrtbed !n Part Two 

4” 1995 and 1996: Operations Kimia and Mbata 

12. In response to mounting critictsm over inaction regarding the violence raging in North Kivu. the 
government organised two militav operations. known as Operation Kimia and Operation Mbata. The first 
took place in late 1995 and concentrated around the Maslst area where the aurochrones were trying to expel 
the Banyarwanda. The second operation took place in i 996. and was aimed at neutralising the Mai-Mai and 
Ngilima militias in the Rutshuru area. Both operattons were failures. Instead of putting an end to the carnage, 
the troops sent to the region took stdes with the various protagonists. in Masisi, for example, the army (FAZ) 
sided with the Zairian Hutus and their Rwandan allies who were waging a campaign of terror against the 
autochtones and the Tutsis. In other areas the .\rmk bided with the ‘Tutsis and fought against the Hutus, 
Interahamwe and the autochtones. International obser- ers reported that, at this stage of the conflict, the long 
unpaid Army IFAZ) units in effect operated a:- mercenar\es. fighting for the faction that made the highest 
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offer. 

13. The following are some of the actions allegedly undertaken as part of these operations, and their 

consequences: 

4 Beginning in March 1996. Hutu militia supported by the army (FA%) and lnterahamwe pillaged and 
burnt houses of Tutsis and Nande in the village of Kibirizi, neighbouring Virunga National Park, killing over 

50 people (34 Nande and 26 Tutsi). In early May 1996. the army (FAZ) killed an unknown number of 

persons in the area. including the villages of Vitshumbi. on Lake idi Amin in the Virunga National Park, 

Kamandi, Butulia. Bwala and Nyankoma. The Ngilima and Mai-Mai counter-attacked In May 1996, causing 

over one thousand casualties. according to one source. The army (FAZ) in turn tortured and kiY!ed a number 

of civilians, whose remains were buried in a mass grave in Batundire, at the entrance to Kibirizi village. On 

3 I May 1996, three Zairian soldiers were killed by members of the Ngilima ant! Mai-Mai in Virunga Park 
in Rwindi. The Zairian forces reportedly fled, but subsequently returned with reinforcements,causing heavy 

civilian casualties among the Nyanga and Hunde population. During this period, a total of 3,7 I6 houses were 
reportedly burnt down by the various groups involved in the fighting. 

b) In early May 1996, paratroopers from the 3 12 battalion united with the Hutu militia from Karuba and 

Sharira to fight the Hunde militia in Masisi, leading to the partial destruction of the Masisi hospital. After 
the army arrested the president of the Mai-Mai, the Mai-Mai launched a counter offensive on I3 May and 
generalised violence ensued. Between the towns of Sake, Karuba, Ngungu and Ufamundu, the FAZ pursued 

Rwandan Hutus, including ex-soldiers and Interahamwe. Those who were captured allegedly were buried 

alive, with head facing down, while the Zairian troops watched with amusement. The same troops 

subsequently massacred an additional 100 Hutus in thts area. Army troops also reportedly killed at least I5 

persons at Kimoka village, including a number of women going to tend their farms. 

c) In June 1996. the Ngilima militia attempted to assassinate the chief of the village of Kanyabayonga, 

in the Lubero area. bordering Rutshuru. The Armv attacked the Ngilima, reportedly destroying the town 

hospital and burning and pillaging thousands of homes in the process. In the towns of Pinga, Mweso and 

Kitchanga, the Army collaborated with the Mai-Mat and killed six Hutus. In retaliation. the Hutus killed two 
soldiers; generalised violence ensued. resulting tn an unhnoun number of additional deaths. 

14. In sum. during the period I March 1393 tl? ‘Itrgust 1996 \crIous violations of human rights and 

humanitarian law here allegedly committed on a rnas<l\e scale by all parties to the conflict, including the 

Armed Forces of Zaire. former Rwandan troops. and the “m,ochrhone,” Interahamwe and Tutsi militias. 

Unfortunately, little progress was made In In\ estlgattng these allepattons 

B. South Kivu 

1. The origin: of the ethnic conflict 

I5 The Province of South KIVU borders North Ktv u. to the north. Shaba Province to the south and Maniema 

Province to the west. To the east lie Rwanda and Burundi, Bukavu is the provincial capital and Uvira, some 

150 kilometres to the south. IS the second largest city rn the province. Bukavu borders Rwanda and Uvira 

borders Burundi. 

16. Histortansdo not agree when the mlgratlon of Tutsl pastorallsts from the histortc kmgdom of Rwanda 
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to the Kivus began, but they do agree that migrations began sometime between the 16” and 18” centuries, 
when Rwandan Tutsis began settling in Kakamba, in the plain of Ruzizi and the Mulenge Hills, because of 
the climate. They established their first settlement at Mulenge, thus becoming known as Banyamulenge or 
people of Mulenge. They subsequently settled in LJvira, Mwenga and Fizi, living srde-by-side with 
indigenous Bantu ethnic groups including the Babambe, Bafulero, Banyindu, Barega, Barundi and Bashi. 
The Banyarwanda speak a variant of Kinyarwanda recognised as a separate dialect by linguists. Recent 
estimates of their number range from 250,000 to 400.000 people. roughly similar in size to other ethnic 
groups indigenous to South Kivu. 

17. The Banyamulenge lived in relative peace and harmony with their neighbours in South Kivu until the 
Mulele rebellion in 1964. The Mulelists espoused a sort of primitive communism in which property, land 
and cattle were to be shared among the local population. The Banyamulenge did not share this vision and 
helped the army crush the movement in South Kivu. This episode instilled a deep and lingering resentment 
against the Banyamulenge within other ethnic groups in the area. The Banyamulenge continued to prosper, 
however, and succeeded in securing political representation at local and, to a limited extent, national level 
throughout the 1970s. 

18. AS in North Kivu, tensions between the Banyamulenge and other ethnic groups deteriorated during the 
1980~ as a result of the measures taken to deprive them of Zairian nationality and their property (see above). 

2. 1993-1994: Arrival of refugees 

19. Inter-ethnic tensions in S:juth Kivu were further exacerbated by the refugee crises of 1993 and 1994. 
The first wave of refugees came from Burundi in October 1993. following the assassination of the Burundian 
President Melchior Ndadaye, a Hutu. The assassination provoked widesprf Id massacres as rhe Hutus fought 
the Tutsis. whom they accused of havtng been responsible for the death of the president. Tt:ns of thousands 
of Burundian Hutus crossed into South Kivu. and most settled in refugee camps around the town of Uvira. 
!n mid- 1994, the Burundian refugees were joined in these camps by thousands of Rwandan Hutus, fleeing 
their country following the genocide there. Bv September of 1996, the total number of refugees in South 
Kivu was estimated at over 300.000. most of whom \vere located in some 20 camps supported by the 
UNHCR. 

3. 1995-96: The expulsion of Banyamulenge and formation of a Banyamulenge militia 

20. On 28 April 1995, the Transitional Parliament adopted a Resolution ostensibly intended to prevent 
Rwandan and Burundian refugees from acquiring Zairian nationality but which, in reality, applied to 
Banyamulenge as well as the Burundian and Rwandans who had arrived seeking refugee in recent years. 
Tutsis H cre banned from all administrative and other posts, and new Governors and military commanders 
were appointed. All sales and transfers of property to “immigrants who have acquired Zairian nationality 
fraudulently” were declared null and void, and a list of persons to be arrested and expelled from Zaire was 
annexed to the resolution. 

21. Local authorities in South Klvu began to take steps towards implementationof this Resolutionand the 
situation of the Banyamulenge became increasingly insecure. In September 1995. Milima, a non- 
governmental organisation which had lobbied for recognition of the Banyamulenge’s right to nationality, 
was banned. On I9 October 1995. an official In Uvira referred to the Banyamulenge as “an ethnic group 
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unknown in Zaire” and stated that their leaders “will all be expelled from the c~~unt~...” With the 

encouragementof provincial authorities, the Bemhe and Rega began to organise militia, following the model 

of the Rwandan Interahamwe and the Mai-Mai and Ngilima of North Kivu. By the time fighting broke out 

in October 1996, hundreds of Banyamulenge had been forcibly expelled to Burundi and Rwanda, and 

hundreds more had fled there seeking refuge. 

22. There were increasing reports of violence against Banyamulenge. Between 6 and 8 September 1996, 

the Zairian Army reportedly killed 5 Ranyamulenge in llvrra. A demonstration against the Banyamulenge 

took place on 9 September, followed by looting and arson of Banyamulenge property. The Commissroner 

of Uvira reportedly encouraged the public to loot Tutsi property. On 22 September. somt: JO Banyamuienge 

who had been arrested by the Army the previous day around the towns of Baraka and Fizi reportedly were 

executed. 

23. These developments,added to trepidation concerning the presence of Rwandan Hutus, including many 

who had participated in the genocide against Rwandan Tutsis, and reports of attacks by Kwandan Hutus on 

Zairian Tutsis in North Kivu, reinforced the determination of the Banyamulenge to resist attempts to expel 

or persecute them. These threats nourished the perceived need for a strong militia. Killings attributed to 

Banyamulenge militia began to be reported. 

II. October 1996 - December 1997 

A. South Kivu 

1. Attacks oa camps in the Uvira region and related killings 

24. Reports of massive killings of non-combatants began to emerge as a result of the military offensive 

mounted by AFDL troops in the Uvtra area in mid-October i 996. and persisted as the war between the AFDL 

and the government forces intensified. After the capture of Uvira, the offensive mohed north towards 

Bukavu. as did the main focus of attacks on refugees and other non-combatants. After the zapture of Bukavu 

in late October. the focus shifted to the west. espectally Shabunda and the surrounding region. 

25. On Sunda). I -I October 1996. Runingi* refugee car~p. located about 20 kilometres from Uvira town. 

was attacked with mortars and automatic‘ rifles. l-he attack created panic among the population of the camp. 

Within hours, the camp was empty. a5 Its inhabitants iled north to seek shelter in other camps. Within the 

next few days. all the remaining camps In rhe ; ;vlra area here attacked by the AFDL. supported by the 

Rwandan Amy and Banyamulenge mtllrta. %LIost of the population of the abandoned camps, estimated at 

220.000, fled north towards t3ukavu. CIL Ira was captured during the night of 24-25 October, and the first 

statements broadcast intemattonally announcing the eb.rstznce of the AFDL were made from Uvira after it> 

capture. 

26. Many refugees died during the trek North from I:v\ra, killed by AFDL and Bzmyamulenge forces. who 

were searching for Zairian Army deserters and former members of the Rwandan Amly (ex,-FAR), who 

mingled with the refugees. Specific allegations include the following: 

a) Thousands of refugees were killed \jn 70 October. some in attacks on camps and others as they fled 

from the camps. The victims Include 5J I kliled at she Kitemesho camp: 435 killed in a banana plantation 

at Luvubu; 334 persons fleeing from rhe Kanganlro i.arnp killed at the Ruzizi river; 85 I persons from the 

,’ . . 
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Lubarikacamp killed in the nearby coffee and banana plantations; 648 persons, including refugees and local 
population, killed at Kamanyola and an additional 155 refugees and Zairians killed at Rwenena. A few days 
before the fall of Bukavu, a column of refugees was ambushed by AFDL forces near Kamanyola, apparently 
to prevent them from reaching Bukavu. Hundreds were reportedly killed in this incidenr. 

b) In the days that followed, 527 refugees were reportedly killed at a ravine near Rushlma on 22 October 
and I36 refugees at the Kibogoye camp on Ott 23. On 24 Ocrober 50 persons were killed at Biriba camp, 
6 I5 at Runingo, 887 in the sugar plantations of SUCKI and Ruzisi and 201 at Mulongwe. In each of these 
cases, the victims reportedly included refugees and nationals. Three massacres in which the victims 
reportedly were exclusively Zairian were reported the same day, one involi ing 37 victims at Kimanga 
October 24, one producing IS victims at Kavimviraand another resulting in I I deaths at K asenga. Sixty-W0 
patients at the Uvira general hospital were also killed on 24 October, and buried in a mass grave. 

c) On 25 October massacres of Zairians were reported at the village of Kaiimabenge were the port of 
Kalundu. producing 62 and 53 victims, respectively, and on 26 October massacresofzairian nationals were 
reported at the village of Kabimba, resulting in 12 victims; the village of Kigongo, 26 victims; at Makobola, 
where I5 persons were killed at and at the Kilimabenge valley, in the Fizi plateau, where 2 1 I persons were 
killed. On 28 October, 27 refugees reportedly were killed at Makobola, 24 Zairians cll _, lunene, 55 refugees 
at Swima and 59 Zairians at Lusambo. At Mboko-Centre, 687 Zairians were reportedly killed on 29 October. 

d) Between 27 October and I November 1996, the AFDL organised the return of nationals who had been 
displaced by the fighting in this region. Some Rwandan and Burundian refugees disguised themselves as 
Zairians in order to be taken back with the displaced people, but upon arrival at the checkpoint of Kalungwe, 
the AFDL separated the refugees from the Zairians. The Burundians were executed at Kahororo, in the no- 
m&s-land between the two border posts of Gatumba and Kavimvira, while the Rwandese were taken to 
Rushima and executed. The victims included approximately I500 Burundiansand 1256 Rwandans. Reports 
were also received that the BurundIan Army executed Hutu refugees in November 19%. dumping the bodies 
of the victims into :he Ruzizi Riber and Lake Tanganyika 

2. Bukavu 

27. On 22 Octotier 1996. the populatron of the camp\ Ruth of i3ukaku camps. in partcular the camp at 
Nyatende and the two at Nyangezl. began to tlee the approaching forces. An estimated 46,000 persons 
abandoned these camps. many fleeing to the \best. towards Chimanga. L. ittle is known about events in the 
camps themselves, wtth the exception ol‘C‘hlmanga camp. \shcre an estimated 500 refugees and displaced 
persons were reportedly killed 

28. As the rebel forces drew closer. hi,,nanltarian oq+nlsatlons withdrew from Bukavu on 28 October. 
insecurity in the city increased, due In part to rebel action and in part to the growiq fear and lack of 
discipline of the remaining governmental troops. The stream of refugees and displaced Zairians on the road 
leading west From Bukavu to Hombo. Walikale and Kisangani became a flood. As many as 250,000 retigees 
from Bukavu were reported in Hombo. many without food. water or shelter. Sanitary conditions were 
horrific, and estimates of the mortaltty rate ranged from -ISO to 960 deaths per day. 

29. The attack on Bukavu reportedly Included the indiccrlminate bombing of residential areas. By 30 
October the town was under the control of the AFDL. One source reported that 525 persons were killed 
between the departure of the intematlonal humanitarian organisations and the capture of the town by the 
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AFDL, but the cause of these deaths and the identity of the victims was not specified. Another source 
reported that 83 bodies were found after the capture of Bukavu, many of them unarmed civilians shot at close 
range. The Roman Catholic Archbishop Munzihirwa was among the victims. 

30. Deliberate execution of displaced camp residents was reported in Bukavu and in the border area. AFDL 
soldiers were implicated in many killings, including the killing of a priest and some children in November 
1996 at Bushwira, and the burning alive of a woman and her child near Bukavu town. RPA troops were 
implicated in several reports of killings near the border. 

3. Shabunda 

3 1. Following the attacks on refugee camps during the AFDL offensive., many of their Inhabitants fled west 
to Shabunda or deep into the forest. in December 1996 and January 1997, the AFDL attacked the new camps 
that had been set up in Shabunda, killing thousands. There was no effort to spare women and children, nor 
were the refugees given the option of returning to Rwanda or Burundi. The attacks on these improvised 
CiUttpS Caused the survivors to flee into the forest, causing a dramatic increase in the number of persons living 
in extremely precarious conditions beyond the reach of humanitarian assistance. 

32. Limited assistance was provided at some transit centres and way stations along the routes most 
commonly taken by the refugees, namely, the western Bukavu-Shabundaaxis and the northwestern Bukavu- 
Waiikaie axis. As refugees became aware of these sources of aid, they started to come out of the forest and 
onto the roads, heading towards Rwanda. The AFDL reportedly threatened the local population, ordering 
them not to help the refugees but rather to encourage the refugees to leave the forest. Easter Sunday was set 
as a deadline: anyone found helping the refugees after that date would be tortured and killed by the military, 
and instances in which the AFDL militac carried out such threats and killed members of rhe local population 
were reported. 

33. For several months. the AFDL. barred the access of humanitarian organisations to the area. In late 
March or early April 1997, an exploratoq mission by a humanitarian organisation revealed that the AFDL 
military had been systematically killing refugees on these roads. as well as those found in the forest. Village 
chiefs had been ordered to assist the mllltan In “cleaning the road” 4n AFDL commander was quoted as 
stating that “al1 es-FAR and Interahamwt: had to he ellmlnated.” inciuding women and children, because 
they were being used as shields 

B. North Kivu 

1. Overview 

34. in 1994. UNHCR established five large camps In North Kivu following the mass exodus of Rwandans 
in July of that year. The five camps were Katale and Kahindo. about 50 kilometresnorth of Goma; Kibumba, 
half-way between Goma and Katale, and Mugunga and Lac Vet-t, located on either side of the road leading 
west from Goma, 20 kilometres from the toHn. UNHCR estimated that in mid-September 1996, the total 
population of these five camps was 722.000 persons. 

35. The population of the camps m I\iorth Kibu was composed entirely of Rwandan Hutus. Some were 
former soldiersof the Rwandan government which had been overthrown In 1994, and xhers were members 
of the Interahamwe militia, which played a key role In the 1994 Rwandan genocide. The government of 
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Zaire, headed by President Mobutu, had supported the government overthrown in 1994. When that regime 
was overthrown, Zaire provided refuge to the members of the fallen government and their supporters. The 
Zairian Army disarmed many soldiers and militia members when they crossed the border, but the arms 
quickly reappeared in camps dominated, in many cases, by the same leaders responsible for the genocide. 
In violation of international standards, Zaire allowed the camps to be established close to the border, where 
they posed a continuing threat to Rwandan security, and made no effort to comply with its obligation to 
separate those guilty of genocide and crimes against humanity from genuine refugees. ’ 

36. The Interahamwe and of’ficials and soldiers of the former government of Rwanda maintained strict 
control over the population in the camps. They controlled access to food and other essentials. Humanitarian 
workers were threatened and subjected to physical violence. They refused to allow repatriation to Rwanda. 
and killed a number of refugees who wished to do so. UNHCR repeatedly denounced “banditry, gang attacks, 
extortion and diversion of humanitarian assistance from the most vulnerable, harassment of humanitarian 
personnel and the elimination of any form of dissent,” and, jointly with the Secretary General, appealed tc 
the Security Council to send an international force to remove military elements from the camps and remove 
the camps from the border area. The creation of a multinational force with a mote limited mandate was 
approved only days before the attack on Mugunga and Lac Vert camps. The massive repatriation and the 
destruction of the camps near the border weakened the political will to deploy an international force. 

37. In October and November 1996, AFDL rebels, with support from the Rwandese Patriotic Army, 
attacked and disbanded all five of these camps. Their aim was to force the refugees to return to Rwanda, thus 
eliminatingthe risk of cross-border raids on Rwandan territory by the military and paramilitary forces based 
in the camps. Serious violations of human rights and international humanitarian law allegedly occurred 
during and after the attacks on the camps. including indiscriminate shelling of the camps, the systematic 
killing of young males in the camps, the rape of women and the killing of those who refused to return to 
Rwanda. 

2. Attacks on Kibumba, Katale and Kahindo camps 

38. Attackson the camps in North Kivu began with the shelling of the camp closest to the Rwandan border, 
Kibumba camp, in mid to late October 1996. The shelling !asted one week. Many of the inhabitants of the 
camp fled 0~1 foot to the Mugunga camp during this week. before the AFDL took control of the Kibumba 
camp. 

39. In mid to late October 1996. the AFDL shelled both Karate and Kahindo camps. Armed elements in 
the camps put up resistance until their ammunition ran out. at which time the camp fel’i to the AFDL. Many 
of the inhabitants of these camps fled west. througl the forest, to Tongo and beyond. 

3. The capture of Coma 

40. Following the taking of these three northern camps, the AFDL captured Goma on I November, 
attacking from the north and east. There were allegations of ethnically motivated killings of Zairians in 
Goma during and after the capture. Much of the population of Goma fled west on the road to Sake. 
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4. Attacks on Mugunga and Lac Vert camps 

4 I. Most of the Rwandans who had fled Kibumba camp and some of those from Katale and Kahindo joined 
the population already housed at the Mugunga camp. After capturing Goma the AFDL mounted attacks 
against the two remaining camps, Mugunga and Lac Vet-t. the latter bordering the headquartersof the former 
Rwandan Army. The attack again began with shelling, and the armed elements in the camps responded by 
tiring back. Some refugees who tried to flee the camps were killed by the armed elements that controlled the 
camps. The AFDL took Mugunga and Lac Vet-t camps on the morning of I5 Navember. allegedly executing 
a number of non-combatants. 

5. Attacks on fleeing camp residents and attacks on local population by fleeing soldiers and militia 

42. An estimated500,OOO to 600,000 Rwandans returned to Rwanda during the five days following the 
taking of Mugunga and Lac Vert camps. Others fled into the forest prior to the arrival of the AFDL and 
during the attack on the camps. Many refugees who fled the fighting from Mugunga in a westward direction, 
away from Rwanda, were killed in the surrounding hills. 

43. After dismantling of the camps in North Kivu, the AFDL also carried out operations in zones north of 
Goma, notably in Masisi and Rutshuru. The operations had two goals: to gain control of territory for the 
AFDL in their struggle to oust the Mobutu regime and to punish villages suspected of coillaboration with the 
Rwandan Hutus. The AFDL reportedly committed a number of massacres in ethnically Hutu villages because 
they suspected Zairian Hutus of supporting or collaborating with the Interahamwe militia. Such massacres 
are alleged to have taken place principally in Rutshuru and Masisi, but also in Walikale, Lubero and Beni, 
as well as in South Kivu. In one such incident. nearly 80 villagers were killed in Karuba in January 1997, 
35 of them in a church. 

44. Hundreds if not thousands of displaced camp residents were killed by the AFDL in Masisi and Rutshuru 
during the remaining months of 1996 and early 1997. Massacres were reported in Birambizo, Bunagana. 
Habuanga, Kabingo. Kagusa. Kalangala. Kasura. Katoyi. Kazinga. Kibabi. Kinigi. Kiringa, Luke, Matanda, 
Mugogo, Mushaki. Nyakariba. Nyamitaba. Nyamyumba. Rubageyi. Ruhegeri. Ruvunda, Ruzirantaka and 
other localities. In the Rutshuru area. to the northeast of Goma. hundreds of villagers, including many women 
and children. were reportedly killed by the AFDL in Shinda on or about 20 November 1996. In December. 
over 280 fleeing Rwandans were reportedlv killed bv the .L\FDL and its allies in or near Kahindo. 

45. The massacres against Hutu villages followed a pattern. according to the allegatior s: the AFDL would 
arrive early in the morning and call a public meeting. ostensibly to explain the new government to the 
villagers. When the villagers were assembled. the AFDL would separate tiutus from others and kill all the 
Hutus or, in some cases, all Hutu men. In some cases the victims were shot, and in other cases killed with 
machetes, or by hitting them on the head with a nail-studded club known as a mussut?. A second pattern 
eportedlyconsisted in arriving at a Hutu village at night: setting tire to homes and shooting those who tried 

to escape. 

46. Some of the former Rwandan soldiers from the camps and the Rwandan Hutu militia known as the 
lnterahamwe also fled in westward, killing unarmed crvilians to obtain food, money and vehicles. In some 
cases they allegedly attacked buses and killed non-Hutu passengers. In November 1996. former Rwandan 
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soldiers reportedly killed a number of displaced civilians driving through the Kitchanga area. Zairian soldiers 
also fled the advancing AFDL-Rwandan forces, often pillaging and raping the local population as they 
passed. 

47. Thus, at least four distinct armed groups allegedly participated in attacks on civilians during the period 
of the war in eastern Democratic Republic of Congo and after: Zairian soldiers and deserters, the Mai-Mai. 
Hutu militia, including former Rwandan Army (FAR) soldiers and members of the Interahamwe, and the 
AFDL. The AFDL forces allegedly were composed in part of Rwandan Army (RPA) troops, and often led 
by Rwandan officers. 

C. Serious violations of human rights and humanitarian law committed after the break-up of the 
camps 

1. Overview 

48. After the break-up of the camps in North Kivu, the AFDL and its allies, including the Rwandan Army’ 
and Mai-Mai militia, pursued a policy of forcible return of Rwandan Hutus to Rwanda. 

49. Many of the survivors of camps in North Kivu who did not wish to return to Rwanda, or who wished 
to return but were prevented from doing w by the Interahamweand camp leaders, fled westward. Others fled 
northward into Virunga National Park bordering Rwanda. Survivors of the attacks on camps in South Kivu 
and who did not return to Rwanda or Burundi fled west or southwest. Much of their trek across the 
Democratic Republic of Congo was through forest, as many of them believed the risk of being killed was 
greater on the principal roads. They often passed around towns rather than through them. when warned by 
local population that soldiers or militia were in the towns. 

50. Afier months of walking. over I I .OOO Rwandans reached the Republic of Congo, scme 1.500 arrived 
in the Central African Republic and over I .900 of those who fled to the southwest reached Angola.’ Smaller 
numbers continued on to other countrtes. in the region and elsewhere. Humanitarian agencies estimate that 
tens of thousands remain in the interior of the Democratic Republic of Congo, out of contact with 
humanitarian agencies. These include armed groups and their dependants. some of whom remain in areas 
bordering Rwanda; civilians who recetke some support in Congolese Hutu villages, and those who lead a 
precarious existence foraging in remote forest areas. 

5 I. During their trek across the count? ti hlch for man! covered one thousand kilometres or more and 
lasted months - the former camp popularton contmued to be exposed to serious human rights violations and 
violations of international humanitarian law. .Allegations conc-tming killings in the areas near the camps, 
including Masist and Rutshuru. have been summartsed above. What follows is a summary of allegations 
concerning killings and other serious violations of human rights and humanitarian law swhich occurred as 
the refugees and former soldiers moved further into the ir.terior, towards other borders, and as the AFDL and 
its allies continued their offensive beyond the Kivus and towards Kinshasa. These allegations cover three 
areas: the North Kivu - Kisangani axis: th: Klsangant area, in patticular south of the city and the Kisangani 
- Mbandaka axis. 

2. The Walikale - Tingi-Tingi axis 
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52. Thousands of refugees were allegedly killed in and around Walikale. In one incident, AFDL and 

Rwandan Army (RPA) soldiers reportedly killed some 3,200 people, including over 1,800 children, on or 
about 18 December 1996. According to another report. AFDL and Rwandan Army (RPA) soldiers massacred 
at least 500 refugees along the Walikale road in North Bunyakiri. The AFDL frequently blocked access to 
this area. 

53. Retreating Zairian Army soldiers and Serb mercenartes have been accused of aerial bombardment of 

marketplaces and villages m the Walikale and Shabunda areas. killing many civilians, 

54. In mid-December 1996, temporary camps for displaced persons were set up in Ami:r and Tingi-Tingi. 

The population of the Tingi-Tingi camp was estimated to be 80,000 persons, including t2.000 children under 

the age of five, and the population of the Amisi camp was estimated 40,000 persons. By 7 February 1997. 
most humanitarian organisations no longer had a permanent presence in Tingi-Tingi and Amisi because of 
the proximity of the fighting. AFDL troops reached Tingi-Tingi by the end of February, and killed thousands 
of persons, according to some reports. Some sources indicate that foreign mercenaries participated in the 
attack on Tingi-Tingi. Some of those who survived the atta,:k on the camp were killed as they fled towards 
Kisangani. 

3. Kisangani and points South 

55. Retreating Zairian soldiers began to arrive in Kisangani in November 1996, reportedly committing a 
number of rapes. Kisangani was captured by the AFDL on I5 March, two weeks after the attack on Tingi- 
Tingi. 

56. Additional camps had been set up south of Klsangani. In Kasese, Biaro and Obilo. In April. the AFDL 
blocked access to this area. and reportedI> proceeded to execute systematically thousands o.‘ Rwandan Hutus. 

57. During the evening of 20 Aprrl 199’7. AUDI. officers reportedly told local villagers that the refugees 
had killed six local residents and incited them ta attack Kasese refugee camp. The villagers attacked the 

camp on 2 1 April, but were repelled by armed elements. AFDL troops then surrounded an4 attacked Kasese 
camp during the early morning of 2,’ ,April The attach lasted several hours. and the soldiers used both guns 

and machetes or knives. Local residents aI\o partrcipa:ed In the killing. Many women and children were 

among the victims. 

58. In Biaro. a similar large-scale rnassxre was reported. and other killings occurred ilong the route to 

Ubundu. The Rwandan Army reportedI> dlrected or partrclpated In these massacres. 

4. Equateur Province 

59. Allegations .)fkillings and other serious human rights vtolations followed the displaced Rwandans as 
they continued their flight across the country and into the Equateur Province. In contrast to the Kivus and 

even the Kisangani region. reports of armed clashes between the AFDL and its allies and the lnterahamwe 

and former Rwandan Army (FAR) >oldiers became scarce 

60. Refugees had begun to arrive In U end]’ at the end ot April. and over the followmg two weeks, their 

number grew to over 6.000; a temporan camp was bet up During the ear\, morning of I? May 1997. AFDL 
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troops arrived and announced to the local population in Lingala that they were not there for the Congolese, 
but were there for the refugees. The Congolese were ordered to place white headbands around their heads, 
and soon after, large-scale killings of the refugees commenced. 

6 I. The refugees began to flee north toward Mbandaka, the provincial capital. Soldiers pursued and the 
killing continued along the route. By late morning, the fleeing refugees began to reach Mbandaka and went 
to the port, where an even larger number of refugees had been waiting for a barge to take them to Irebu, and 
from there across the river to the Republic of Congo. Towards mid-day, the troops arrived and surrounded 
the port area. Again, indiscriminate shooting began in which hundreds were killed. 

D. Kinshasa 

62. During the night of Wednesday I4 May 1997, six people were killed and a dozen wounded at the port, 
and a curfew was announced in Kinshasa. On Friday I6 May, Mobutu let3 the country clandestinely. The 
same night, the elite Special Presidential Division assa;sinated General Mahele Lieko Bokungu, Mobutu’s 
Minister of Defence. A movement of tanks and military vehicles from Kinshasa to Bas Zaire signalled the 
Amy’s surrender. 

63. On I7 May, Laurent D&i& Kabila proclaimed himself President of the Democratic Republic of Congo 
and hundreds of AFDL forces entered Kinshasa in an organised fashion. The rebels were quiet, cautious and 
disciplined. They were soon joined by thousands of AFDL troops and took over Camp Tshatshi, the 
Headquarters of the Special Presidential Force. Zairian troops deposited their arms and surrendered without 
resistance. Some 220 casualties were reported. mostly looters who were shot by the Army and insurgents 
alike. 

64. Human rights violationsafter the capture of Klnshasa were reported, includingallegationsof killings. 
torture and mutilation, and disappearances. The AFDL reportedly executed a number of unarmed members 
of Mobutu’s intelligence agency without trial. International human rights organisations reported that 
mutilated corpses of soldiers and suspected criminals were found repeatedly during the weeks following the 
taking of Kinshasa. 

65. On 21 May 1997 the former Director of the Hospital Manayamo and newly appcinted Minister of 
Health was informed sixteen Rwandan Hutu patients had disappeared from the hospital. The International 
Committee of the Red Cross (ICRC) subsequently located them in a former presidential palace, where they 
had been detained for three days. accused of being members ot‘ the lnterahamwe militia. The International 
Committee of the Red Cross was not allowed to visit them again. 

E. Destruction of Evidence 

66. lnfrrmation from various sources Indicates that the AFDL made efforts to remove bodies which had 
been buried in mass graves, and otherwise destroyed evidence of massacres which occurred during the period 
October 1996 to May 1997. The AFDL reportedly engaged in systematic destruction of corpses, particularly 
during the last week of April 1997 along the Kisangani-Ubundu axis. Access to the area was strictly 
controlled during this time. Similar efforts were underway in Walikale and other parts of North Kivu. From 
mid-November to early December a systematic effort to remove bodies from mass grave:; in the Mbandaka- 
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Wendji area also was reported. A curfew was imposed during this time. 

Part Two - Information obtained 

67. Part Two of Annex I contains the results of the investigation, that is, findings of fact concerning serious 
violations of human rights and international humanitarian law occurring in Zaire / Democratic Republic of 
Congo atier I March 1993. These findings are based on credible testimony and material evidence obtained 
by the Team. In some cases, the evidence was provided to the Team directly. The Team also took into 
account some testimonies collected by other organisations, both inter-govemmentaland non-governmental, 
when the sufficient information was provided about the identity of the declarant and circumstances in which 
the declaration was provided and it was corroborated by information from a least one other source. The 
standard applied in arriving at conclusions of fact is that of “inlime convictiort ‘* that the information is true. 

68. The Team’s mandate requested it to obtain information about responsibility for serious violations of 
human rights and humanitarian law, as well as information about the violations as such. Regrettably, the 
Team was not able to obtain sufftcient information about the composition and chain of command of the 
relevant military forces and paramilitary groups to arrive at precise conclusions in this regard. This being 
so, the Team considers that its duty to act with strict objectivity and impartiality would not be well served 
by expressing mere opinions about the probable role of any State or other party to the conflict. 

I. Human rights violations prior to the 1996 insurgency 

69. The Investigative Team received limited information concerning the human rights violations alleged 
to have occurred prior to the period March 1993 to the beginning of the insurgency in October 1996. 

A. North Kivu 

70. Testimony was received concerning the ethnic figh:ing in 1993. A witness described an attack by 
Zairian Hutus on the Hunde village of Muhlolo II in Bahunde. Masisi, late in May 1993. Eight unarmed 
persons were shot and killed. The testimon, appears to be credible. but does not provide a sufficient basis 
for reach broader conclusions about the events alleged lo have occurred during this period. 

71. Several Nitnesses provided information about killings committed by Rwandan Hutus who sought 

refuge in the Cioma area after the 199-I genocide and change of‘ government in Rwanda. ‘Their testimonies 

concerned ten homicidescommitted in the course of theft or personal quarrels. over the course of two years. 
There is no reason to doubt the credibilit) of this testimony. which confirms that the large number of 

displaced Rwandans represented a source of insecurity tar the local population. However, these testimonies 
are not sufficient basis to reach firm conclusions about !he magnitude of the threat. There is no evidence cl.- 
official complicity in or incitement of these killings. and sources agree that law enforcement was generally 
ineffectual throuk.hout the entire area during this time. Consequently, these killings appear to be crimes. 
rather than human rights violations. 

72. Finally, one witness provided evidence as to a cross border attack on a Red Cross facility in Kibumba 
camp on 27 July 1996, several weeks before the main offensive against the camps began. The witness was 
injured, and three co-workers were killed. Circumstantial evidence tends to implicate the Rwandan Army 

(RPA) in this incident, which would constitute a serious human right violation if governmental responsibility 
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were established. Clear proof of responsibility is lacking, however. 

B. Soutb Kivu 

73. Testimony was also received concerning a cross-border attack on a camp in South Kivu in 1995. A 
Hutu refugee woman stated that the Birava camp was attacked during a night in April 1995. The inhabitants 
of the camp heard motor boats followed by gunfire, and saw Kinyarwanda and Swahili speaking soldiers 
enter the camp. One of the witness’ sons was shot and kill zd. Her mother was shot in the back, and died on 
the way to the hospital in Kashusha camp. The witness also was shot. but recovered. Another witness stated 
that approximately40 persons were killed in a cross border attack on the camp on or about I3 April, and that 
at least one of the victims was decapitated. 

II. Violations of human rigbts and humanitarian law during the conflict 

A. South Kivu 

74. Although security conditions did not allow the Investigative Team to establish a presence in South 
Kivu, several testimonies concerning events in this area were received from witness&, ..rtetviewed in Goma 
and Kinshasa, as well as neighbouring countries. 

1. Tbe Uvim area 

75. The most credible and relevant testimony obtained by the Investigative Team concerning Uvira and 
the surrounding area describes attacks on a camp and a hospital. 

76. Runingo camp was shelled on 19 October 1996. After the shelling, AFDL soldiers entered the camp, 
shooting at unarmed refugees. One witness helped bury the dead. who included 1 I I men, 82 women and 225 
children, in mass graves. The children were buried eight per grave. Soldiers made an effort to conceal the 
location of the gravesite. 

77. Other witnesses described a massacre that occurred outside a Pentecostal church in Runingo camp. 
Soldiers surrounded the church. where many refugees were gathered, and began to shoot mdiscriminately. 
Grenades were also used. according to some witnesses. Estimates of the number of victims vary from 30 to 
80 persons. including the pastor and hts wife and five children. 

78. Another witness described the attack on a hospital In the village of Lemera, on the road from Uvira 
to Bukavu. The village was attacked by Insurgents early In the morning of 6 October. Most of the population 
had abandoned the village, but a number ~,f injured rema,ned in the hospital. When the troops arrived there. 
they entered a post-operation room, put their weapons in the mouths of the patients and shot them. They also 
killed two male nurses, one of whom was hu on the head with a nail-studdedclub known as a “massue”. The 
witness was not present during the killings. but went to the hospital and saw the bodies after the soldiers left. 

79. These massacres, since they occurred during an armed conflict and were committed by a party to the 
conflict, constitute serious violations of international humanitarian law. Witnesses attributed the massacres 
Runingo camp and Lemera hospital to “Rwandans” without giving further details as to their identity, nor the 
reason for believing that they were Rwandan. Given the tendency of the non-Tutsi population of South Kivu 
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to deny.that the Banyamulenge are citizens, and the fact that the Banyamulenge and Iiwandans speak the 

same language, descriptions of soldiers as being Rwandan can not be taken at face value, unless specific 

reasons for this conclusion are stated. 

2. Bukavu 

80. The Investigative Team did not receive any testimony, concerning violations of human rights or 

humanitarian law during the attack on Bukavu. but did receive testimon? concerning attacks on camps in the 

area as well as some killings which occurred during tlight from it. Informatton was also received concerning 

human rights violations which occurred at a hospital in Lwiro. 

81. A Rwandan Hutu priest told the Investigative Team that he moved from Bukavu to lnera camp in late 
October, after the assassinationof Archbishop Munzihirwa. Soldiersentered the camp afier shelling, and the 
witness stated that he saw them deliberately shoot a number of unarmed refugees. 

82. Kashusha camp was attacked on the morning of 2 November 1996. A witness reported seeing soldiers 
shoot two unarmed persons. Many of those who fled Kashusha and lnera camp fled to Hombo, some 100 
kilometres to tl.c: northwest. A witness among those who fled stated that, before reaching Hombo, they 
reached a bridge controlled by insurgents. A soldier ordered them to stop, in Swahili. Other soldiers suddenly 
appeared behind them and fired on the group. The witness’ eight children were among those killed. Drunken 
soldiers who spoke Kinyarwandaattacked Hombo days later. on a Sunday, in the early hours of the morning. 
A witness reported that the soldiers told refugees that the soldiers would make the refugees I-U until they 
die. 

83. Another witness who fled the village of Bwegera on I8 October 1996 and later fled Bukavu when the 

AFDL attacked on 29 October. described how retreating Zairian soldiers robbed fleeing civilians, killing 

them if they resisted. These incidents were witnessed on the road from Bukavu to Kabare. Bunyakiri and 
Walikale. These killings violate Zaire’s obligations under international human rights and humanitarian law. 

84. On 26 April 1997.50 unaccompaniedminors. some of them under Intravenous feeding, were abducted 

from the Lwiro Hospital. 30 kilometres north of Bukavu, along with I I adult Hutu refugees. Between 4hOO 
and 5h00, a large number of armed soldiers entered the hospital and beat the nurses on duty to force them 

identify Hutu refugee patients. When they found the refugees. they were ordered to get on a truck, and told 

that those who were not on the truck bb the count of ten would be kIlled. Those who were physically able 

scrambled onto the truck, climbing and falling over each other. Some mothers dropped their children. On 

the truck, they were repeatedly hit with the guns stocks. Some 20 soldiers later returned to the Hospital to 

beat and threaten the nurses further. Witnesses habe provided the name of the AFDL commander allegedly 

in charge of this operation. 

85. The refugees were taken to Kavumu airport. where they were confined in a shipping container. The 
entire group of 61 persons was put Into one container. which was dark and unventilated. No toilet was 

provided, and sanitary conditions were horrible. Except for the smallest babies, all the refugees were beaten 

repeatedly, in some cases with electrtc cables. On the second and third day, a small .amount of food was 

provided to the youngest children and women who were breast-feeding, On the third da>, they were released. 

due to international pressure. One person died during this detention 

/. . 



S/1998/581 

English 
Page 47 

86. The statements by witnesses do not clearly identify the forces responsible for the killings in Kashusha 
camp and near Hombo. Circumstantial evidence suggests that they were either AFDL troops or Rwandan 
troops, or a mixture of both. Since these killings were committed by troops in the context of armed conflict, 
they violate international humanitarian law, regardless of the identity of the troops involved. The killings 
by retreating governmental troops violate Zaire’s obligations under international human rights law, as well 
as international humanitarian law. 

87. The abduction and mistreatment of the children and their caretakers by AFDL troops violates several 
provisions of Common Article 3 of the Geneva Conventions. including paragraph I (a), which prohibits 
violence to life and person, cruel treatment and torture; paragraph I (c). which prohibits outrages upon 
human dignity, and paragraph (2), which recognises the duty to care for the sick and wounded. 

B. North Kivu 

88. The Investigative Team received testimony from witnesses who were present during the attacks on 

Katale, Kahindo, Kibumba, Mugunga and Lac Vert camps. Many sources agree that thousands of persons 
were killed during these attacks. However, due to the constraints under which the Team laboured, no detailed 
information was obtained about the number of caslralties, the age, sex and status of the \ ictims, and the 
precise circumstances of their death. Similarly, the Team was unable to obtain reliable information about 
the degree of military presence (armed former Rwandan soldiers and Interahamwe) in the camps. There is 
credible testimony that forces located in the camps returned fire during the attacks on some of the camps. 
This makes it impossible to determine whether the attacks on the camps had any legitimate military 
objective. or were simply attacks on the civilian population as such. Consequently, the information below 
refers only to specific incidents with regard to which the testimonies received are sufficient to support firm 
conclusions regarding what occurred, 

1. Killings in Coma 

89. Witnesses reported that on I November 1996. when the AFDL arriveu in Goma, thej* asked inhabitants 
to tell them where Hutu men could be found. One witness reportedseeing AFDL soldiers, particularly child 
soldiers, killing non-combatants for personal reasons. Another witness was about to be killed by the AFDL 
because he ‘.vas suspected of being a former member of the Zairian Army (FAZ). He managed to escape 
because the area came under attack 

90. These witness statements indicate that an unknown number of non-combatantswerc: killed during and 
immediately after the capture of Goma. b) ,AF[)L troops, in violation of international humanitarian law. 

2. Killings of inhabitants of Mugunga camp 

91. AFDL troops entered Mugunga camp on I5 November 1996, after heavy shelling. The men in the 
camp were separated from the women. the children and the elderly, who were told that they should return 
to Rwanda. One witness quoted a soldier as stating that those who did not return would be killed; two 
witnesses reportkd troops beating the inhabitants while ordering them to return to Rwanda. Several witnesses 
testified that hundreds of men. in groups of 20 -- 100, were taken to Lac Vert, a crater lake approximately 
one kilometre from Lac Vert camp. Male refugees, and some university-educated females, were trussed Up 
and thrown into the lake. where most drowned. Shortly thereafter, soldiers opened tire indiscriminately on 
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the remaining refugees in the group near Lac Vert. During the two days following the capture of the camp. 
several groups of 20 to 100 were taken to the edge of the crater lake, according to eye-witnesses. Injured 
persons were thrown into the lake, and some refugees were forced to push others into the lake, before being 
pushed in themselves. Still others were shot at the edge of the lake. 

92. Survivors of the Mugunga camp attack reported that it was difficult to flee toward the west because 
the AFDL and the Mai-Mai, with whom the AFDL had apparently entered into an agreement, were present 
in large numbers in the hills above the town of Sake. Several witnesses informed the Team that they saw 
many refugees being shot by soldiers in the hills of Masisi. and two Nitnesses reported seeing ,Mai-Mai 
militia killing refugees. 

93. This testimony indicates that the AFDL and Mai-Mai systematically executed many non-combatants 
afier the capture of Mugunga camp, in violation of international humanitarian law. 

3. Killings ia Nortb Kivu after the fall of Mugunga camp 

94. Another witness described an attack on a bus by armed Rwandan Hutus, presumably former Rwandan 
soldiers or lnterahamwe militia who had fled the camps ,fter they were attacked by the AFDL. After tiring 
on the bus, the attackers systematicallyrobbed and executed the passengers still alive. The witness estimates 
that over 50 persons were killed, most of them Hunde. 

95. Testimony was also received concerning a massacre committed by AFDL troops on I3 December 
1996, in Kaguza, a Hutu village in Masisi. The AFDL called a public meeting in the central market for 9h00. 
Shortly after the AFDL commander began the meeting, AFDL soldiers in houses nearby, began shooting into 
the crowd. The witness fled. and was unable to indicate the number of dead. Another massacre by the AFDL 
occurred in the village of Nambi, in Bahunde. Masisi. in March 1997. Soldiers entered the market and 
requested the population, which was entirely Hutu. to gather. Because of rumours that the AFDL had killed 
everyone who attended a meeting in a neighbouring village, the witness fled to a hill outside the village. 
From this vantage point. he saw the soldiers shoot approximately 30 men who had been captured in the 
village and who appeared to be begging for their lives. 

96. The testimonies summarised aboLe indicate that the XFDL. Mai-%lai and armed Rwandan Hutu 
elements all engaged in the killing of non-combatants after *ar broke out in North Kivu in October 1996. 
Because these killingsoccurred in the context of armed conflict. they contravene internNational humanitarian 
law. even though none of the groups mentioned here constituted. at the time, the armed force of a State. 

C. Flight of displaced camp residents and relateJ killings 

97. After the attacks on the camps in North and South Kiku. many Rwandan Hutus fled westward. UNHCR 
estimates that 600,000 returned to Rwanda shortly after the attacks on the camps. Although statistics on the 
-amp population were certainly inflated. this suggests that the number of persons who fled into the interior 
of the country was on the order of 400,000. Several temporary camps were set up in the interior of the 
country during the months that followed. The largest of these were attacked in April 1097. The Investigative 
Team received testimonies concerning attacks on these camps, as well as attacks on displaced Rwandans as 
they fled through the forests and roads of central and western Zaire. By May several thousand had reached 
the border with the Republic of Congo. The Investigative Team received extensive information on this 
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massacre from credible sources in the area at that time. and was able to corroborate the information they 
provided by testimonies and forensic evidence. 

1. Sbanje 

98. A camp at Shanje was shelled shortI> after the fall 0“ Goma. One witness counted some forty persons 
who were killed as a result of the shelling. When soldiers entered the camp, they separated men from women 

and children and told the latter to return to Kwanda. Soon after this, many of the men were shot, according 
to witnesses. Testimony also describes how one Rwandan Hutu was forced to witness the execution of his 
wife and children. Testimony also indicates that many unarmed displaced Rwandans were hunted down and 
killed in the bamboo forest near this camp. 

2. Sbabunda 

99. Camps in the Shabunda area of South Kivu Province were attacked during the first week of February 
1997. A witness stated that members of the AFDL told him that they wanted to “get rid of the Interahamwe”. 
Heavy gunfire was later heard coming frqm a bridge called Byankugu, near Shabunda. One source witnessed 
the stabbing and killing of a displaced Rwandan Hutu at this bridge, and saw the body thrown into the river 
where he could see at least another 30 bodies. The following day local villagers were brought to the area. 
and order to dispose of the remaining bodies in the river. The testimony indicates that the victims appeared 
to be Rwandan Hutus. including men. women and children, and that the number appeared to be in the 
hundreds. 

3. Tiogi-Tingi 

100. A large camp at Tingi-Tin&l. more than 700 kilometres south-east of Kisangani, was attacked by 
insurgent troops as they marched towards Kinshasa on 28 February or I March. There are no accurate 
estimates of the numhers of persons kllled in the attack. 

101. After the attack. the inhabitants fled In the dIrectIon of Kisangani. Seven kIlometres west, near the 
town of Lubutu. it was necessary to cross a narrow bridge. This slowed their flight. allowing AFDL troops 
to catch up with them early In the afternoon of I March. Several witnesses reported that the troops killed 

unarmed displaced persons at this point. I’he number of victims was in the hundreds, according to 

conservative estimates. 

4. The Kisaogani area 

102. On or about 22 March 1997. displaced Rwandans ITIOL ing north toward Kisangani split into two groups 
at Kilometre 52, a junction which has a road leading west toward Opala. Many former Rwandan soldierstex- 
FAR) and their families headed west at th,s junction. while a large majority of refugeescontinued northward 

towards Kisangani. Soon after, witnesses state, those moving north were attacked by soldiers. It is not clear 

how many were killed. and whether the soldiers were AFDL or Rwandan Army (RPA) troops, or a 

combination of the two. 

103. During the early morning of 26 March 1997. an estimated 30 to 50 soldiers entered a temporary camp 

for refugees at Obilo, approximately 82 kilometres 5outh of Kisangani, and began killing the inhabitants, in 
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particular the men. At least 50 to 80 persons were killed. There was no armed resistance by the inhabitants 
of the camp, according to information provided to the TeLin. 

104. Several witnesses also stated that. on at least one occasion, AFDL soldiers in civilian clothing 
presented themselves to displaced persons at Obilo as Red Cross staff, indicating that men were needed as 
labourers. Through this ruse. soldiers took men to a location where they were attacked and an unknown 
number were killed. 

105. Two large temporary camps were located at Kasese ,25 kilometres south of Kisangani. ‘Kasese I’ camp 
was surrounded and attacked early on the morning of 22 April 1997. Many of the inhabitants fled, but 
survivors estimate that at least 500 persons were killed in the attack. Some witnesses state that there were 
some armed men among the camp population, but it is not clear whether the attack met with armed 
resistance. The vast majority of inhabitants were weak and sick, after months of flight in extremely difficult 
conditions. Witnesses indicate that the attack was carried out by AFDL, with the participation of Rwandan 
soldiers (RPA) and the local population. They also state that bodies were gathered, graves were dug, and 
heavy machinery was used to move and bum the bodies. The AFDL blocked access to the area while the 
massacre was being carried out, and during efforts to remove and destroy corpses. 

106. Biaro camp, 41 kilometres South of Kisangani, also was attacked by the AFDL on 22 April. The 
number of victims is unknown. 

107. During the last week in April. after the attacks on Kasese and Biaro camps, AFDL soldiers located a 
number of survivors. informed them that a repatriation effort was underway, and forced to march in the 
direction of Obilo. At or near Kilometre 5 2. they reached a barrier and were told to sit by tine side of the road. 
Soon after, more soldiers arrived and opened tire. killing a large number of unarmed men, women and 
children. 

108. Reliable, detailed information about the attacks on T‘ingl-Tingi. Kasese, Biaro and the other camps in 
this area as such is scarce. due largel) to the fact that the AFDL blocked access to them before attacking 
them. There is clear and credible testlmnn\. huhever. that women. children and other unarmed non- 
combatants who survived the attacks on thebe camps Neere hunted down and killed indiscriminately, in 
violation of international humanitarian I;~u 

109. The testimoniesreceived b> the I’eam do not clear’\ Indicate rhe extent to which these violationswere 
committed by AFDL troops or troops lncludlng both AFIX and Rwandan elements, nor was the Team able 
to obtain reliable information as to the command structure of the troops responsible for these violations. 

5. Equateur Province 

I IO. By early May, several thousand displaced Rwandans had reached the village of Wcndji, 25 kilometres 
south of Mbandaka. the capital of Equateur province. and more had reached Mbandaka itself. Most of the 
refugees were young males, but there were a!so many women and children. Local authorities have told the 
Investigative Team that that the Rwandans were armed when they arrived in the region, but other sources 
indicated that local authorities set up a checkpoint to disarm those carrying arms a:< they arrived. The 
Investigative Team received I-l statements from homen of the village who were raped by the Rwandans. 
Credible sources corroborated the statements. 
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111. On 13 May 1997, AFDL troops reached the area, and a massacre ensued. According to the statements 

of witnesses, the massacre began at the village of Wendji, and later continued along the road to Mbandaka 

and in the city itself. 

1 12. In Wendji, the troops announced to the local population m Lingala that they “were not there for the 

i Congolese”, but rather for the refugees. Using Lingala, the local language, they ordered the local population 

to place white headbands around their heads, to allow the soldiers to distinguish them from the Rwandans. 

Soon after this, the soldiers began to shoot the latter. The number of v  ictims killed in Wendji is unknown. 

Many corpses were thrown in the river. Reliable information was received concemingthe location of a mass 

gravesite containing over a hundred corpses, including women and children. 

I 13. The Team’s forensic experts managed to locate this site, and made a preliminary exploration of one 

grave before being forced to discontinue their work (see Cap. I). The site was located e‘xactly where the 

testimony indicated it would be found, and the size of the site and number of apparent graves located within 
it were consistent with the testimony given to the Team concerning the number of corpses buried there in 

May 1997. The condition of the vegetation within the site was consistent with reports that efforts had been 
made to remove bodies from mass graves in this area durirrg the weeks preceding the Teams first deployment 
there, in December 1997. The preliminary exploration of the site produced evidence that it had contained 
bodies which had decomposed, and subsequently been removed. Two small bones were found, belonging 
to two different adults (see Annex II). 

114. Many Rwandans managed to flee Wendji in the direction of Mbandaka. while others fled into the 

swamps north of Wendji. Credible statements described how soldiers or local citizenscaptured some of those 

who fled into the swamps and brought them out. where they were stabbed, shot or beaten to death. 

Testimonies also were received indicating that many persons fleeing Wendji were killed along the road to 

Mbandaka. 

I 15. At approximately lOhO during the morning ot. I.3 May 1997. the Rwandans fleeing Wendji by foot 

began to arrive in Mbandaka. Most fled In the direction of the port. hoping to be able to escape by boat to 

the Republic of Congo. AFDL soldiers arrived shortly thereafter. first by foot and later in vehicles. When 

they arrived at the ONATRA (O@L,~ .Vul~ontrlr tfe Trmsport) port area. they commenced shooting 

indiscriminately at the Ruandans. including some sitting on a barge. As the port area IS surrounded by 

building or walls on three sides. the Rwandans were trapped. and many jumped into the ri qer. Estimates by 

witnesses of the number of persons killed at the port \ar\ wrdely, from 40 to 500. The most credible sources 

appear to be those which estimate that at least two hundred persons were killed, excluding deaths by 

drowning. Photographic evidence provided to the In\=sttgative Team shows that some of the victims, 

including a child. were dismembered. and one L lcttm wa, beheaded. One witness provided :I list of the names 

of some of the victims. 

116. An unknown number of Rwandans were killed elsewhere in the town. Many I:orpses were left 

untouched for two days, particularlv those not krlled in the port area. A clean up was then conducted, and 

the bodies buried in mass graves. Some of those killed at the port were thrown into the river. 

1 17. The testimonial. forensic and photographic cv ldence obtained by the Team concerning the events in 

Wendji and Mbandaka clearly Indicates that bevcral hundred unarmed Rwandans were massacred there on 
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13 May 1996. The Investigative Team received testimony indicating the names of officers in charge of the 
massacre at Mbandaka. According to this information, the officer nominally in charge was AFDL, but those 
in effectivecontrol were Rwandan Army officers. These killings violate international humanitarian law and, 
to the extent that Rwandan officers were involved, Rwanda’s obligations under international human rights 
law. 

1 18. The Team also received testimony from a number of witnesses concerning the killing of unarmed 
Rwandan Hutus by soldiers in the area of Boende, eastern Equateur Province during April and May 1997. 
In some cases, the witnesses stated that Rwandan Army (RPA) soldiers were present or participated in these 
killings. 

1. The present government of the Democratic Republic of Congo applies the term “g&~ocidai~” indiscriminately to 
refer to all Rwandans who entered the country after the I994 genocide. This is unjustified; many of the Hutus who fled 
the Tutsi takeover did not play an active role in the genocide. However, there is no doubt that many of those who fled 
to Zaire had played an active role in the genocide. As such, they do not deserve to be called refugees, even if the risk 
of persecution is real. For this reason, the present report often uses the term Rwandan Huhts, rather than ‘refugees’, in 
referring collectively to those who fled Zaire in 1994. 

’ Based on official statistics of registered refugees and asylum seekers; the real figures are probably higher. 


