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Executive Summary

The contours of the relationship between the UN
Security Council and regional arrangements have
long been the subject of debate. This debate has
assumed renewed significance following the pub-
lication of A New Agenda for Peace, a July 2023
policy brief that sets out UN Secretary-General
Antonio Guterres’ vision for an effective multi-
lateral security system. The brief, which covers a
wide array of issues, argues that robust regional
frameworks and organisations that have strong
partnerships with the UN are necessary for

managing growing competition among member
states and the increasingly transnational threats
facing the international community.!

Several of the Secretary-General’s recommenda-
tions are directed towards or involve regional organ-
isations. Guterres suggests, for example, that the UN,
regional organisations, and their respective mem-
ber states should “operationalise rapid responses to
emerging crises through active diplomatic efforts”
and calls for repairing regional security architec-
tures where they are in danger of collapsing; building

1 Our Common Agenda Policy Brief 9: A New Agenda for Peace, (July 2023), 12.
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them where they do not exist; and enhancing
them where they can be further developed.?

The brief also focuses on the role of
regional organisations in the context of
peace operations, arguing that “peace opera-
tions must be significantly more integrated
and should leverage the full range of civil-
ian capacities and expertise across the [UN]
system and its partners, as part of a system
of nerworked mulnilateralism and strengthened
partnerships”. UN support for African peace
support operations receives particular atten-
tion. The brief calls for a new generation of
peace enforcement missions and counter-
terrorism operations in Africa, led by Afri-
can partners with a Council mandate under
Chapters VII and VIII of the UN Char-
ter and guaranteed funding from member
states’ assessed contributions to the UN. It
also recommends systematic consideration
of requests made by the AU and subregional
organisations for the provision of support to
peace support operations.*

These recommendations implicitly
acknowledge the increased involvement of
regional arrangements in the maintenance
of international peace and security during
the post-Cold War period. There are several
factors that have contributed to this to vary-
ing degrees, including a desire to share the
burden of conflict management among dif-
ferent actors, a preference for regional solu-
tions from certain regions, particularly Africa,
and growing awareness by the Council and
member states that regional arrangements
offer useful strategic flexibility when manag-
ing or responding to a crisis. That being said,
the turn to regional actors has not always
been the result of an overarching strategy.
Instead, it has often come about as a prag-
matic response to the particular circumstanc-
es of a given case, usually driven by political
considerations.

Is the turn to regional arrangements a
good idea? The answer is not entirely clear.
As discussed in the introductory section
below, there are both advantages and dis-
advantages to greater regional involvement.
Despite the lack of clarity on this point, a
growing role for regional arrangements in
efforts to maintain international peace and

2 ibid, 18.
3 ibid., 24. Emphasis added.

security seems likely, as part of the trend
toward regionalisation and perhaps also as
a result of the emphasis on developing a sys-
tem of networked multilateralism referred to
in A New Agenda for Peace.

It is therefore important to closely exam-
ine the relationship between the Council and
regional arrangements. With this in mind, this
report aims to provide insights into several
aspects of the relationship, including the legal
framework and the way in which cooperation
has worked in practice. The introductory sec-
tion sets the scene and considers some fac-
tors that have contributed to the push towards
regionalisation in more detail, before briefly
touching on some of the advantages and dis-
advantages of greater regional involvement.

The next section then undertakes a legal
analysis of Chapter VIII of the UN Char-
ter, which forms an important part of the
legal framework that governs the relationship
between the Council and regional arrange-
ments. Chapter VIII is relatively short, compris-
ing only three articles. The first of these, Article
52, deals primarily with the peaceful settlement
of disputes by regional arrangements. Article
53 governs regional enforcement action, while
Article 54 provides that the Council must be
kept fully informed of the activities of regional
arrangements relating to the maintenance of
international peace and security. The analy-
sis of each provision concludes by offering an
interpretation of its meaning. These interpreta-
tions are summarised below.

Article 52 — Peaceful Settlement of
Disputes by Regional Arrangements
Article 52 can be read, first of all, as clarify-
ing that regional arrangements can deal with
matters relating to the maintenance of inter-
national peace and security. Both the regional
arrangements themselves, and their activities,
must be consistent with the principles and
purposes of the UN, and the matters that they
deal with must be appropriate for regional
action.

Pursuant to Article 52, all member states
that enter into such arrangements must
make every effort to peacefully resolve dis-
putes that arise within their region through
these arrangements and the Council must

4 ibid., 26. On 21 December 2023, just over five months after A New Agenda for Peace was published, the Council adopted
resolution 2719 on the financing of AU-led peace support operations. Pursuant to resolution 2719, the Council agreed to
consider on a case-by-case basis requests from the AU Peace and Security Council seeking authorisation for access to UN

assessed contributions for AU-led peace support operations.
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encourage these efforts. This does not mean, however, that regional
efforts to peacefully resolve disputes take priority over initiatives
pursued by the Council. At any stage, any member state can refer a
dispute to the Council, with the exception of the parties, who must
first seek a peaceful solution under Article 33. Further, Article 52
does not prevent the Council from investigating a dispute or from
using its powers at any point.

Article 53 - Enforcement Action by Regional Arrangements
Article 53 can be read, firstly, as providing that the Council can use
regional arrangements to pursue coercive military action against
member states, but only where it is appropriate to do so. In addition,
Article 53 also clarifies that regional arrangements cannot take mili-
tary action without the consent of the relevant member state unless
that action has been authorised by the Council.

Article 54 - Reporting by Regional Arrangements

Pursuant to Article 54, regional arrangements are required to inform
the Council regarding their activities that relate to the maintenance
of international peace and security. However, the precise scope of
this requirement, including the nature of the reports, their format,
and the time at which they have to be provided, remains unclear.

Models of Cooperation

In addition to considering aspects of the relevant legal framework,
this report explores models of cooperation between the Council and

regional arrangements that have been used in the past, with a view to

capturing some of the lessons from these models and inspiring future

thinking. Short summaries of examples of previous models are incor-
porated throughout, giving a high-level overview of each model and

a short summary of some of the relevant background. The models

and examples considered in this report are set out in the table below:

NO. MODEL EXAMPLE(S) YEAR(S)
1. Expressing support for a joint UN/regional arrangement peace operation MICIVIH (Haiti) 1993
Sy Deploym g SN pe o operatlo S parallel S reg P peace ope e
S i g PR glonal g gements .................................................................................................
PR JN e g - p e y reg S TR reg|o e ersh|p T R (i
support a UN peace operation
R JN g SO pe o operat|o T reg|ona| peac : Ope T T TN T
g A g o glona - geme e pport U pe o operatlo s
s Deploym g - hybr|d UN/regl o arrange o~ peace operat| T T T Y A
o i g SN support P, prOV| o Ioglstl calsup p P, reg|ona : pe T
operation
g N g o g|ona - geme e < ST
o A uthor|s|ngthedeploymentofareg|onalpeaceoperat|onAFISMA(Mah) ................................................. o
MISCA (CAR) 2013
e o horlslng o glonal P peace : peratlo N, ONUSEO e Ei (DRC) .......................... S
PR Re-hattmgareg|onalpeaceoperanonmtoaUNpeaceoperahon AFISMAandMINUSMA(Mah) ........................... S
MISCA and MINUSCA (CAR) 2014
P EXp - ng : upport o reglo S peaceoperat| . oo ( L a) .................................... o
14, Authorising a UN peace operation to provide support to a regional peace operation | MINUSMA and the FC-G5S (Mal) ~ : 207
MONUSCO and SAMIDRC (DRC) 2024
o Expressmgsupportforreg|ona|effortstoresolvead|sputepeacefu||yASEAN(Myanmar) ........................................... o
P - ourag| ng support o reg|o o p o operat|on ......................................................... e (DR C) ................................................. e

In sum, these examples show that cooperation between regional
arrangements and the Council, as well as with the UN more broadly, has
produced mixed results. While there have been some successes, there
have also been many challenges, and the overall relationship has not
always been smooth. Problems have arisen in numerous areas, raising
questions surrounding the appropriate level of Council oversight, mis-
sion ownership, the type of structures required to ensure effective opera-
tional coordination, and adequate resourcing, among other matters.

The final section of this report analyses some of the issues that
have arisen in the examples considered in the report. It explores
questions surrounding mandating decisions, strategic disagree-
ments, the importance of Council unity and coordinated regional
diplomacy, Council oversight of regional efforts to peacefully settle
disputes, the benefits of political alignment, re-hatting, operational
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coordination, resourcing, doctrinal differences, and complementar-
ity and comparative advantage.
Having considered these issues, this report makes the following
observations:
1.When the Council opts for cooperation between the UN and
regional arrangements, it is essential for it to have a clear under-
standing of the role that each organisation will play, its capacity to
do so, and the proposed relationship among the different actors.
2.The absence of a clear political strategy can cause problems for
peace operations premised on cooperation between the UN and
regional arrangements. 4 New Agenda for Peace highlights the pri-
macy of politics, noting that the principle “remains a central tenet
of peace operations”. This proposition is particularly important
where the UN is working with regional arrangements.
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3.Strategic disagreements between the UN and regional arrange-
ments at the onset of a crisis can lead to delays that contribute to
a worsening of the overall situation. They can also have an effect
on the implementation of the strategy that is ultimately pursued.
But such disagreements can be hard to avoid, given the diverging
viewpoints of the UN and some of its regional partners. The experi-
ence in Mali illustrates the importance of streamlining the mandate
authorisation process for AU-led peace support operations outlined
in resolution 2719 and clarifying contentious issues covered in the
resolution, including financial burden-sharing and joint planning.

4.Council unity can play an important role in facilitating effec-
tive cooperation between the UN and regional arrangements.
Coordinated diplomacy involving regional actors that is consis-
tent with the strategy being pursued by the Council and bolsters
its efforts can also contribute to successful collaboration. In cir-
cumstances where the host state has communicated a desire for
regional involvement, regional member states willing and able to
provide troops and resources to a proposed peace operation can
be particularly beneficial.

5.Conversely, divisions among Council members are likely to inhib-
it cooperation, including by preventing the Council from taking
action and communicating clear signals to the parties involved.
Regional member states might not be in a position to provide sup-
port to a proposed peace operation, and some host states may be
opposed to their neighbours deploying on their territory.

6.Regional efforts to peacefully settle disputes can be hampered by
restraints and limitations on the capacity of the regional arrange-
ment involved. These constraints can stem from a variety of factors,
including divisions among the members of the regional arrange-
ment, its organisational culture and structure, and the processes and
procedures that it follows when making decisions. In circumstances
where regional efforts are faltering, the Council’s oversight role
and its powers to facilitate peaceful settlement of disputes become
particularly important. However, members who are content for the
Council to remain on the sidelines have sometimes used the involve-
ment of a regional arrangement to justify Council inaction, which
can lead to a deterioration in the situation on the ground.

7.Cooperation between the Council and regional arrangements
can be more effective when there is broad political alignment
regarding key issues, such as the overall objectives of collabora-
tion, the strategy that will be pursued to achieve those objec-
tives, and the role that each actor will play in implementing that
strategy. Processes and structures that facilitate frank exchanges
aimed at developing a better understanding of differing view-
points among different entities and finding common ground,
such as interactive discussions between the Council and its coun-
terparts in regional arrangements, joint assessments, and regular
desk-to-desk meetings that result in specific outcomes can lead
to greater alignment.

8.Where a peace operation is deployed, political alignment with the
host state is particularly important, especially in circumstances
where the UN is working with a regional arrangement. A compact
signed by relevant actors outlining the commitments they have
made and their roles, similar to the type recommended in the
report of the High-level Independent Panel on Peace Operations,
could be helpful in facilitating such alignment. Processes can be
put in place to try and ease disagreements with the host state, but

4 securitycouncilreport.org

they are likely to have limited success where the host state is intent
on obstructing the mission.

9.In circumstances where the UN is deployed in parallel with
regional arrangements, a lack of coordination can create issues
for the actors involved by leading to delays in decision-making,
causing operational problems, and inhibiting the development
of a coherent overall strategy for international engagement. The
different organisations will often have varying interests that can
make coordination difficult. An absence of clearly delineated
responsibilities can lead to a lack of accountability among organ-
isations, particularly where one organisation is clearly in the lead.

10. Parallel leadership structures can lead to problems, especially
where control over the military and political aspects of a mission
is divided between different organisations. When dealing with
complex security environments, speed is generally crucial and
parallel leadership structures can be less responsive.

11. Authorising regional peace operations without taking steps to
ensure they also have adequate resources will make it very difficult
for those peace operations to succeed. The resource constraints
faced by regional arrangements are often far greater than those
experienced by the UN, and this should not be forgotten in the
system of networked multilateralism envisioned in A New Agenda
for Peace. Well-resourced member states willing to provide finan-
cial support and logistical assistance to a regional operation and
the member states participating in it can significantly ameliorate
some of the difficulties caused by resource constraints. Speed is
often critical when it comes to providing financial and logistical
support and delays can cause significant issues.

12.Re-hatting processes are difficult and require careful plan-
ning, adequate time, and thorough training. Appropriate pro-
cedures that screen out troops involved with prior human rights
violations are critically important. Periods of planned overlap
can help to minimise difficulties during a re-hatting process and
lead to a smoother transition. Differences in equipment and
interoperability issues can be particularly problematic during
a re-hatting process.

13. Doctrinal differences regarding peacekeeping operations can
lead to strategic differences between the UN and its regional part-
ners that complicate efforts to collaborate. They can also cause
operational problems, particularly where missions with differing
bureaucratic arrangements, needs, and expectations are man-
dated to work closely together.

14. The examples considered in this report highlight some of the
comparative advantages enjoyed by the UN and its regional
partners. Regional actors have, for example, been able to deploy
quickly at times and have shown a willingness to undertake peace
enforcement actions requiring a robust mandate. The UN, on the
other hand, has shown that it can boost regional peace operations
where they are flagging and provide logistical support to regional
actors. However, the examples also demonstrate that the UN and
its regional partners will not always be able to fulfil these roles.
Other factors, including resource constraints and political dis-
agreements, will sometimes play a more significant role in deter-
mining what is possible. The examples also show that the UN will
often be closely associated with regional arrangements deployed
in parallel with it, which can be problematic where regional peace
operations are unpopular among local populations.
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Introduction

Since the end of the Cold War, regional initiatives dealing with matters
relating to international peace and security have proliferated. While
these initiatives span the gamut of conflict management activities,
including prevention and peace-making, the increase is well illustrat-
ed by this graph depicting the growth of regional peace operations.’

members of the Council have often pushed for the Council to sup-
port African initiatives or address African concerns when consider-
ing how to manage a situation since this change, especially in recent
years. Though these efforts have not always been successful, they have
contributed to increased regionalisation, especially given that Africa

Number of regional peace operations, 1947 — 2019
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Several factors have contributed to the growth of regional arrange-
ments in efforts to maintain international peace and security during
the post-Cold War period. To begin with, the number of country situ-
ations on the Council’s agenda has risen significantly. Not only are
there more situations on the Council’s agenda, but many are highly
complex when compared with much of first-generation peacekeep-
ing, often involving intra-state conflicts, non-state actors, the absence
of a peace agreement or a ceasefire, and other varied threats. Several
of the Council’s initial efforts to respond to crises of this nature ulti-
mately proved unsuccessful, most notably a series of peacekeeping
failures in Bosnia and Herzegovina, Rwanda, and Somalia during the
early to mid-1990s. Growing recourse to regional arrangements has
partly been motivated by a desire to try and share this burden among
different organisations.® Today, conflicts have outpaced the Security
Council’s readiness to deploy UN peacekeepers, and past assump-
tions about the utility of UN peacekeeping are being questioned.

In addition to considerations related to burden sharing, the turn
to regional arrangements has been driven by a preference in some
regions for regional solutions, particularly following the transforma-
tion of the Organisation of African Unity (OAU) to the AU in 2002
and the concomitant shift from the principle of non-interference to
the principle of non-indifference in the region. The AU and African

5 Paul D. Williams and Alex J. Bellamy, Understanding Peacekeeping (3rd ed, 2021), 266.

has more situations on the Council’s agenda than any other continent,
accounting for about half of that agenda. Indeed, some have argued
that it is now “unthinkable” for the UN to consider deploying a peace
operation in Africa without consulting African stakeholders, includ-
ing the AU and any relevant subregional organisations.”

Strategic considerations have also played a part, particularly as
regional arrangements have different attributes and characteristics
to the UN and have demonstrated that they are prepared to engage
in different types of operations. Some African regional arrangements
have, for example, shown a willingness to deploy missions with a
robust force posture, something which the UN has generally been
hesitant to do. These differences can provide useful flexibility for
both member states and the Council when formulating strategies
for responding to crises,® and growing awareness of this appears
to have contributed to greater regional involvement in peace and
security matters.

Other considerations have also contributed to the regionalisa-
tion of efforts to maintain international peace and security since
the end of the Cold War, including constraints on UN resources
and improved relations among Council members throughout the
1990s and the first decade of this century. But recourse to region-
al arrangements has generally not been driven by an overarching

6 Thierry Tardy, ‘Hybrid Peace Operations: Rationale and Challenges’ (2014) 20(1) Global Governance 95, 100.
7 Cedric de Coning, ‘Africa and UN Peace Operations: Implications for the Future Role of Regional Organisations’ in C. de Coning and M. Peter (eds), United Nations Peace Operations

in a Changing Global Order (2019), 214.
8 Tardy, n 6,101-5.
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strategy. Instead, it has often been the result of pragmatic efforts to
respond to the particular facts and circumstances of a given situation,
usually driven by political considerations.’

This last point begs the question: is the turn to regional arrange-
ments a good idea? The answer is not entirely clear. Regional
arrangements have certainly demonstrated some advantages. They
have, for example, deployed in circumstances where the UN has not,
thereby filling a gap in the international community’s response to
particular crises, and responded to the preference in some regions
for a regional response.*°

But there are also disadvantages. When it comes to peace opera-
tions, most regional arrangements lack the expertise, institutional
depth, and financial resources available to the UN.!! At times region-
al arrangements have, just like the UN, been selective in choos-
ing which matters to become involved with, while some regional
arrangements have proven unable or unwilling to take the action
necessary to effectively respond to a crisis. Overreliance on regional
arrangements could also arguably undermine the UN and affect its
global standing, particularly if it leads to the UN taking a back seat
on matters relating to international peace and security or if regional
arrangements fall short in terms of performance or fail to uphold
human rights. Moreover, those hoping that regional arrangements

will provide an antidote to a divided Council are likely to be disap-
pointed. Many regional arrangements are also affected by the current
geopolitical environment and some show signs of even greater divi-
sion; the withdrawal of Burkina Faso, Mali, and Niger from ECOW-
AS in July 2024 is a case in point.

Despite these concerns, regional arrangements appear likely to
continue assuming a greater role in efforts to maintain international
peace and security, particularly given the emphasis on developing
a system of networked multilateralism in a New Agenda for Peace
and the references in the Pact for the Future to the role of regional
arrangements. The relationship between the Council and regional
arrangements therefore warrants further scrutiny. With this in mind,
this report aims to provide insights into the relationship and how it
has worked in practice. Following this introduction, the initial sec-
tion analyses Chapter VIII of the UN Charter, which is an important
part of the legal framework that governs the relationship between the
Council and regional arrangements. Short summaries of examples
of previous models of cooperation between the Council and regional
arrangements are also incorporated throughout the report, offering
a brief introduction to these models and some of the relevant back-
ground. The final section analyses some of the issues that arose in
these examples and makes some observations relating to those issues.

Legal Analysis of Chapter Vill

Chapter VIII of the UN Charter is an important part of the legal
framework that governs the relationship between the Council and
regional arrangements and, as such, interpreting its provisions is key
to understanding the contours of this relationship. This section of
the report will therefore undertake a legal analysis of Chapter VIII
and offer an interpretation of its provisions. Before proceeding to
this analysis, this section will briefly outline the method that will be
used to analyse and interpret Chapter VIII.

Approach to Interpretation

Several approaches to Charter interpretation have been developed
since its adoption in 1945.!2 Although there has been considerable
debate among international lawyers regarding the correct approach,
it is now generally accepted that the rules of treaty interpretation
outlined in the Vienna Convention on the Law of Treaties (VCLT)
apply to the Charter.?

These rules are found in Articles 31 to 33 of the VCLT. Article
31 provides the general rule of interpretation and states, in summary,
that a treaty must be interpreted in good faith in accordance with
the ordinary meaning of its terms in their context and in light of
the object and purpose of the treaty.!* The context for a treaty com-
prises its text, including its preamble and annexes, as well as certain

agreements and instruments made in connection with the conclu-
sion of the treaty, if they exist.!” Subsequent agreement between the
parties regarding the interpretation or application of the treaty, sub-
sequent practice that establishes such agreement, and any relevant
rules of international law that apply to relations between the parties
must also be considered pursuant to Article 31.1°

Article 32 sets out the approach to using supplementary infor-
mation to interpret treaties. It provides that supplementary means,
which include the preparatory work of a treaty and the circumstances
in which it was adopted, can be used to either confirm the mean-
ing resulting from the application of Article 31, or to determine
that meaning when the approach outlined in Article 31 leaves the
meaning ambiguous or obscure, or leads to a manifestly absurd or
unreasonable result.

Article 33 covers the interpretation of treaties authenticated
in two or more languages. It states that the text in each language
is equally authoritative, unless the treaty provides otherwise, and
sets out the rules that apply when there is a difference in meaning
between texts translated into more than one language.

Article 31(3) of the VCLT specifically refers to subsequent agree-
ment of the parties and subsequent practice that establishes that
agreement. The term “party” is defined in Article 2 as meaning a

9  Paul D. Williams and Arthur Boutellis, ‘Partnership Peacekeeping: Challenges and Opportunities in the United Nations-African Union Relationship’ (2014) 113(451) African Affairs 254,

265.
10  For more, see Williams and Bellamy, n 5, 274-5.
11 For discussion of the AU, see de Coning, n 7, 225.

12 Stefan Kadelbach, ‘Interpretation of the Charter’ in Bruno Simma (eds) et al, The Charter of the United Nations: A Commentary (3rd ed, 2012) vol 1, 72-5.

13 ibid., 75.

14 Vienna Convention on the Law of Treaties (23 May 1969) art 31(1).
15  ibid., art 31(2).

16 ibid, art 31(3).
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state that has consented to be bound by the treaty and for which the
treaty is in force. Treaty interpretation has therefore traditionally
focused on the conduct of states, rather than that of international
organisations or non-state actors.

The International Court of Justice (IC]) has, however, devel-
oped a different approach to interpreting the Charter in three of
its advisory opinions: Certain Expenses, Namibia, and Wall. Pur-
suant to this approach, the conduct of UN organs is also consid-
ered relevant subsequent practice for the purpose of interpreting
the Charter. While a fulsome analysis of these opinions is beyond the
scope of this section,!’ there are several aspects that must be noted
here. First, the ICJ has used the practice of both the Council'® and
the General Assembly! to determine the meaning of the Charter.
Second, UN member states must have acquiesced in the relevant
practice of the UN organ.? Third, resolutions of UN organs do not
need to be adopted unanimously in order to be considered relevant
subsequent practice.?! Fourth, this method can be used as the basis
for an interpretation that is difficult to reconcile with the ordinary
meaning of the terms of the Charter.?? Fifth and finally, the prac-
tice of UN organs can evolve and support a reinterpretation of the
Charter over time.?

The ICJ’s focus on the practice of UN organs and member state
acquiescence is consistent with the negotiations leading to the adop-
tion of the Charter at the San Francisco Conference. During these
negotiations, the question “how and by what organ or organs of the
[UN] should the Charter be interpreted” was considered by Com-
mittee IV/2, which dealt with legal problems. After debating this
issue, member states decided against vesting the power to finally
determine questions of Charter interpretation in a judicial body,
instead concluding that each UN organ would interpret the sec-
tions of the Charter applicable to its functions, on the proviso that
any interpretation considered “not generally acceptable” would “be
without binding force”.

While advisory opinions of the IC]J are non-binding, they none-
theless carry significant weight. As such, this section will analyse the
provisions of Chapter VIII in accordance with the rules outlined in
the VCLT and the approach to Charter interpretation developed by
the IC]. When considering relevant practice, the focus will be on the
post-Cold War period.

Overview of Chapter VIII

Chapter VIII is relatively short, comprising only three articles. The
first of these, Article 52, deals primarily with the peaceful settlement
of disputes by regional arrangements. Article 53 governs regional
enforcement action, while Article 54 provides that the Council must

be kept fully informed of the activities of regional arrangements
relating to the maintenance of international peace and security. Each
of these articles is considered in turn below.

Article 52 - Peaceful Settlement of Disputes by Regional
Arrangements and Agencies
Article 52 provides that:

1. Nothing in the present Charter precludes the existence of regional
arrangements or agencies for dealing with such matters relating to the
maintenance of international peace and security as are appropriate
for regional action, provided that such arrangements or agencies and
their activities are consistent with the Purposes and Principles of the
United Nations.

2. The Members of the United Nations entering into such arrangements
or constituting such agencies shall make every effort to achieve pacific
settlement of local disputes through such regional arrangements or by
such regional agencies before referring them to the Security Council.

3. The Securiry Council shall encourage the development of pacific settle-
ment of local disputes through such regional arrangements or by such
regional agencies either on the initiative of the states concerned or by
reference from the Securiry Council.

4. This Article in no way impairs the application of Articles 34 and 35.

Meaning of Regional Arrangements or Agencies

As a starting point, the text of Article 52(1) clarifies that the Charter
does not prohibit the existence of regional arrangements that deal
with matters relating to the maintenance of international peace and
security. It also sets out additional requirements: both the regional
arrangements that deal with international peace and security, and
their activities, must be consistent with the purposes and principles
of the UN, and the matters that they deal with must be appropriate
for regional action.?*

Academic commentators have debated the meaning of the term
“regional arrangements or agencies”, which is not defined in the
Charter.?” In accordance with the approach outlined in the VCLT,
interpretation of this term begins by considering the ordinary mean-
ing of the words used. The ordinary meaning of “region”, when used
in the context of politics or economics, is an area of the world encom-
passing several neighbouring states that are considered socially, eco-
nomically, or politically interdependent,?® while “regional” means
“of, relating to, or characteristic of” a region.

The standard definitions of “agency”?’ and “arrangement”? do
not make sense in the context in which these words are used in
Chapter VIIIL. Although both words are used elsewhere in the Charter,
the relevant provisions shed little light on their meaning in Chapter

17 For the analysis of these opinions that underlies these points, see Julian Arato, ‘Treaty Interpretation and Constitutional Transformation: Informal Change in International Organizations’

(2013) 38(2) Yale Journal of International Law 289, 289-358.

18 Legal Consequences for States of the Continued Presence of South Africa in Namibia (South West Africa) Notwithstanding Security Council Resolution 276 (1970) (Advisory Opinion)
[1971] 16; Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory (Advisory Opinion) [2004] ICJ Rep 136.
19 Certain Expenses of the United Nations (Advisory Opinion) [1962] ICJ Rep 151; Israeli Wall Case, n 18.

20 Namibia Case, n 18.

21 Certain Expenses Case, n 19. 4

22 Namibia Case, n 18; Israeli Wall Case, n 18.
23 lIsraeli Wall Case, n 18.

24 The purposes and principles of the UN are set out in Articles 1and 2 of the Charter and supplemented in its preamble. For more, see Ridiger Wolfrum, ‘Article 1’ in Bruno Simma et

al (eds), The Charter of the United Nations: A Commentary (3rd ed, 2012) vol 1, 108.

25 Monica Hakimi, ‘To Condone or Condemn? Regional Enforcement Actions in the Absence of Security Council Authorisation’ (2007) 40(3) Vanderbilt Journal of Transnational Law

643, 652.

26  Oxford English Dictionary, ‘region’ <https://doi.org/10.1093/OED/8720338996>

27  Oxford English Dictionary, ‘agency’ <https://doi.org/101093/0OED/1249589150>

28 Oxford English Dictionary, ‘arrangement’ <https://doi.org/101093/OED/1170210796>
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VIII. Several commentators have suggested that “arrangements” and
“agencies” should be considered terms of art that have a specific
meaning when used in this context. In the literature, “agencies” are
generally understood to be organisations with a developed insti-
tutional structure while “arrangements” are less formal and lack
institutions.?’ Ultimately, the distinction is of little significance as
regional arrangements and agencies are always referred to together
in Chapter VIII and thus are subject to the same requirements.*
This report will use the term “regional arrangement” to refer to both
types of entity.>!

In practice, a variety of entities that fall within the ordinary mean-
ing of “regional” have dealt with matters relating to international
peace and security, including the African Union (AU), the Europe-
an Union (EU), the Economic Community of West African States
(ECOWAS), the League of Arab States (ILAS), and the Organisation
of American States (OAS). Each of these entities comprises neigh-
bouring states that are interdependent in various ways. The activities

of these organisations relating to the maintenance of international
peace and security have often been authorised, welcomed, endorsed,
noted, or otherwise recognised by the Council. In Sudan, for exam-
ple, the AU Peace and Security Council (AUPSC) and the Council
authorised the deployment of the AU-UN Hybrid Operation in
Darfur (UNAMID), a peacekeeping mission jointly operated by the
AU and the UN. At times, the Council has specifically mentioned
Chapter VIII when referring to the activities of these organisations.
Resolution 788, for instance, recalled the provisions of Chapter VIII
and commended ECOWAS for its efforts to restore peace, security,
and stability in Liberia. Resolution 1973, which authorised the use
of force in Libya, recognised the important role played by the LAS
in maintaining international peace and security in the region and,
“bearing in mind Chapter VIII”, requested member states of the
LAS to cooperate with efforts to protect civilians.

Authorising a Regional Arrangement to Use Force - Libya

In 2011, the Council authorised a regional arrangement to use force in Libya.

On 17 March 2011 the Council adopted resolution 1973, which authorised
member states “acting nationally or through regional organisations or arrange-
ments” to use force to protect civilians in Libya and enforce a no-fly zone in
Libyan airspace. The resolution also recognised the important role played by
the LAS in matters relating to the maintenance of international peace and
security and, with specific reference to Chapter VIII, requested LAS member

states to cooperate with other member states in using force to protect civilians.

The North Atlantic Treaty Organisation (NATO) subsequently waged an
aerial campaign that targeted military assets of the Libyan authorities, com-
mand and control centres, and other infrastructure. Several members of the
LAS also participated in this aerial campaign. The Council ended the authori-
sation to use force in resolution 2016, which was adopted on 27 October 2011,
just over a week after the death of former Libyan leader Muammar Gaddafi.

Other organisations that are not easily classified as “regional” have
also dealt with matters relating to international peace and security.
NATO, which includes as members states that cannot reasonably be
considered neighbours, is perhaps the most prominent example, hav-
ing been involved with conflicts in Afghanistan, Bosnia, Kosovo, and
Libya at the behest of the Council. Although NATO has historically
denied that it is a regional arrangement under Chapter VIII, instead
describing itself as a “collective self-defence organisation”,>? many of
its activities since the early 1990s are difficult to characterise as self-
defence. Indeed, academics have described some of these activities
as “Chapter VIII functions”.?* While the legal basis for these activities
could be Article 48 of the Charter,>* which provides that decisions
of the Council can be carried out by member states “through their
action in the appropriate international agencies”, NATO has some-
times acted pursuant to Council resolutions that authorised states to
act “nationally or through regional agencies or arrangements”.>* This
suggests that the Council has, at least at times, considered NATO to
be a Chapter VIII regional arrangement.

The Council has also acknowledged the role played by other

organisations that lack a geographic link between members, such
as the Organisation of Islamic Cooperation (OIC). In a presidential
statement issued in October 2013, the Council referred to Chapter
VIII and recognised the importance of “strengthening cooperation
with the [OIC] in the maintenance of international peace and secu-
rity”, while also commending OIC member states for their commit-
ment to international peacekeeping and peacebuilding.?®

Overall, the practice of the Council suggests that “regional
arrangements or agencies” is a flexible term that should be inter-
preted broadly.’” The Council has cooperated with and recognised
the activities of several different types of organisations, including
groups of geographically proximate states and entities where mem-
bership is based on shared cultural or social ties. Taking this prac-
tice together with the ordinary meaning of the term in its context,
“regional arrangements or agencies” can be interpreted as referring
to organisations or groups, either with or without formal institutions,
that comprise states which are considered politically, economically,
culturally, or socially interdependent, including formal organisations
of neighbouring states.>®

29 Michael Akehurst, ‘Enforcement Action by Regional Agencies, with Special Reference to the Organization of American States’ (1967) 42 British Yearbook of International Law 175,

177.

30 Christian Walter, ‘Article 52’ in Bruno Simma (eds) et al, The Charter of the United Nations: A Commentary (3rd ed, 2012) vol 2, 1451.

31 Hakimi, n 25, 652; Akehurst, n 29, 177.

32 Report of the Secretary-General: An Agenda for Peace: Preventive Diplomacy, Peacemaking and Peacekeeping (15 June 1993) (S/25996), 18.
33 Christoph Schreuer, ‘Regionalism v. Universalism’ (1995) 6(3) European Journal of International Law 477, 490.
34 Erika de Wet, ‘The Relationship Between the Security Council and Regional Organisations During Enforcement Action Under Chapter VIl of the United Nations Charter’ (2002) 71(1)

Nordic Journal of International Law.

35 Resolution 781 (9 October 1992) (S/RES/781); resolution 787 (16 November 1992) (S/RES/787). See also resolution 1973 (17 March 2011), which authorised member states to act

“nationally or through regional organisations or arrangements”.

36 Statement of the President of the Security Council (S/PRST/2013/16) (28 October 2013).
37 Michael Wood and Eran Sthoeger, The UN Security Council and International Law (2022), 138; Walter, 1459.

38 Walter, n 30, 1459.
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The records of the San Francisco Conference appear to confirm
that a broad interpretation is correct. During the negotiations, Egypt
proposed that “regional arrangements or agencies” be defined as:

Organisations of a permanent nature grouping in a given geo-
graphical area several countries which, by reason of their proximity,
community of interests or cultural, linguistic, historical or spiritual
affinities, make themselves jointly responsible for the peaceful settle-
ment of any disputes which may arise berween them and for the
maintenance of peace and security in their region, as well as for the
safeguarding of their interests and the development of their economic
and cultural relations.”

This amendment was rejected “as being unnecessary” for several
reasons, including because there were doubts as to whether it “would
prove sufficiently comprehensive”.*

A broad interpretation is also preferable from a normative per-
spective. Given the ever evolving and increasingly complex land-
scape in which the Council is operating, it should not be unduly
constrained by a narrow definition of the regional arrangements
it can work with under Chapter VIII. A similar point was made in
former Secretary-General Boutros Boutros-Ghali’s 1992 report “An
Agenda for Peace”, which noted that:

The Charter deliberately provides no precise definition of region-
al arrangements and agencies, thus allowing useful flexibility for
undertakings by a group of states to deal with a matter appropriate
for regional action which also could contribute to the maintenance of
wnternational peace and security. Such associations or entities could
wnclude treary-based organisations, whether created before or after
the founding of the UN, regional organisations for mutual security
and defence, organisations for general regional development or for
cooperation on a particular economic topic or function, and groups
created to deal with a specific political, economic, or social issue of
current concern.*!

Regional Efforts to Peacefully Settle Disputes
Turning to the remainder of the provision, Article 52(2) provides
that member states that enter into regional arrangements must make
every effort to peacefully settle local disputes through those arrange-
ments before referring them to the Council.

As a starting point, it has been suggested that this obligation
applies only to the states that are parties to the local dispute in

question, rather than all members of the relevant regional arrange-
ment.*? However, this interpretation is difficult to reconcile with the
ordinary meaning of the terms used in Article 52(2) and subsequent
practice.

To begin with, the relevant phrase used in Article 52(2)—mem-
bers of the UN entering into such arrangements—is very broad. On
its face, it is wide enough to capture all members of regional arrange-
ments. Had it been intended to refer only to the parties to a dispute,
then a narrower term could have been used, as is the case in other
provisions of the Charter. Article 37, for example, provides that “the
parties to a dispute” must refer that dispute to the Council if they
fail to settle it by peaceful means.

Further, interpreting the term as referring only to the parties
might limit the effectiveness of Article 52(2).%* If the obligation to
make every effort to use regional arrangements to peacefully resolve
local disputes before referring them to the Council applies only to
the parties, then those efforts are, at least arguably, less likely to be
successful. In this regard, it is also important to bear in mind that
many of the disputes dealt with by the Council and regional arrange-
ments are intra-state conflicts involving non-state actors. If the obli-
gation to make every effort to use regional arrangements applied only
to the states involved, then efforts to resolve those disputes peacefully
through regional arrangements may also be less likely to be effective.
Given that one of the purposes of the UN is “to take effective collec-
tive measures” to maintain international peace and security,** such
an interpretation should be avoided.*

Moreover, in practice, members of regional arrangements often
work together to try and peacefully resolve disputes. In Africa, for
example, the members of the AU elect 15 states to the AUPSC,
which acts on their behalf and often supports efforts to mediate
disputes among them. The appointment of former Nigerian presi-
dent Olusegun Obasanjo to mediate a dispute between Ethiopia
and Somalia, which was welcomed by the AUPSC in January 2024,
is one example of this.*® In the case of Myanmar, members of the
Association of Southeast Asian Nations (ASEAN) have attempted to
peacefully resolve the conflict that broke out following the military
coup in February 2021.This practice supports the view that member
states have interpreted Article 52(2) as applying to all members of
regional arrangements, rather than only to the parties to a dispute.

Expressing Support for Regional Efforts to Resolve a Dispute Peacefully - Myanmar

The Council has expressed support for regional efforts to resolve the conflict
in Myanmar that erupted following the February 2021 coup.

On 1 February 2021, the Myanmar military staged a coup that overthrew
the democratically elected government. In a presidential statement issued
on 10 March 2021, the Council expressed strong support for ASEAN and its

readiness to assist Myanmar. The presidential statement also commended
ASEAN's efforts to engage with all relevant parties in Myanmar.

Just over a month later, on 24 April 2021, ASEAN issued its “Five-Point
Consensus”. This document called for an immediate cessation of violence;
constructive dialogue among all parties; the appointment of an ASEAN

39 Documents of the United Nations Conference on International Organisation San Francisco (1945) vol. 12, 850. Emphasis added.

40 ibid., 858.

41 An Agenda for Peace: Preventive Diplomacy, Peacemaking and Peacekeeping: Report of the Secretary-General pursuant to the Statement Adopted by the Summit Meeting of the

Security Council on 31 January 1992, (17 June 1992) (S/24111).
42 Walter, n 30, 1468.

43  For discussion of the principle of effectiveness and its role in treaty interpretation, see Kadelbach, n 12, [18]; Steven R. Ratner, ‘International Law Rules on Treaty Interpretation’
in Christopher McCrudden (ed) The Law and Practice of the Northern Ireland Protocol (2022), 80-91; Nico J. Schrijver, ‘The Future of the Charter of the United Nations’ in Max Planck

Yearbook of United Nations Law (2006) vol. 10, 5.
44 Charter of the United Nations, art 1(1).

45 Pursuant to the principle of effectiveness, treaties are assumed to have an object and a purpose and their provisions should be construed in accordance with that object and

purpose. See Kadelbach, n 12, [18].

46 Press Statement of the African Union Peace and Security Council, (PSC/PR/BR.1192 (2024)) (17 January 2024).
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special envoy to facilitate mediation of the dialogue process; humanitarian
assistance; and a visit to Myanmar by the ASEAN special envoy to meet all
parties concerned.

Resolution 2669, which was adopted on 21 December 2022, acknowl-
edged ASEAN's “central role” in finding a peaceful solution to the crisis and
encouraged the international community to support ASEAN'’s efforts to
implement the Five-Point Consensus. While the resolution expressed deep

concern over the limited progress on the implementation of the Five-Point
Consensus, it also welcomed ASEAN’s decision that the plan “remains the
valid reference and should be implemented in its entirety”.

Resolution 2669 was the first Council product on Myanmar following the
adoption of the Five-Point Consensus. The Council has not issued another
product on the file since it was adopted.

Article 52(2) also refers to “local disputes”. The ordinary mean-
ing of local is “of, relating to, inhabiting, or existing in a particular
place or region”. In practice, the efforts of regional arrangements
aimed towards achieving peaceful settlement of disputes have gener-
ally focused on disputes in their region. In the context of Article 52,
“local disputes™ should therefore be understood as referring to disputes
that arise among the members of the regional arrangement in question.

Some commentators have suggested that Article 52(2) provides
that regional arrangements can only deal with local disputes.*” This
interpretation does not, however, accord with the plain text of the
provision, the relevant part of which provides that “members of the
UN entering into such arrangements or constituting such agencies
shall make every effort to achieve pacific settlement of local disputes
through such regional arrangements”. Given the clear meaning of
this language, the text of Article 52(2) should be read only as impos-
ing an obligation on members of regional arrangements to attempt to
peacefully resolve local disputes through those arrangements before
they bring them to the Council. The text does not, on its face, pro-
hibit regional arrangements from pursuing the peaceful settlement
of non-local disputes.

In practice, regional arrangements have engaged in activities
intended to help achieve the peaceful settlement of disputes outside
their region, often with Council authorisation or endorsement, and
member states appear to have generally acquiesced in this prac-
tice. The EU has, for instance, provided mediation support to peace
agreement negotiations in the Central African Republic (CAR),
launched a peace support mechanism in Afghanistan, and acted as
guarantor of the Algiers peace agreement in Mali.** This practice also
suggests that regional arrangements are not limited to dealing with
“local” disputes under Article 52.

The text of the next provision in Chapter VIII, Article 52(3),
imposes an obligation on the Council. It requires the Council to
encourage peaceful settlement of local disputes through regional
arrangements and provides that the Council can do so on its own
initiative or following a request from the states concerned. In prac-
tice, the Council has often encouraged regional efforts to peacefully
resolve disputes. Resolution 2056, for example, welcomed the medi-
ation efforts of the AU and ECOWAS in Mali following the March
2012 coup that ousted former president Amadou Toumani Touré.

Article 52(4) clarifies that Article 52 does not impair Article
34, which relates to the Council’s right to investigate, or Article 35,
which refers to the right of a member state to bring a matter to the
attention of the Council. It has been suggested that the omission of
Articles 36 and 37 from Article 52(4) means that the Council’s pow-
ers to recommend appropriate procedures of adjustment or terms

of settlement are curtailed by Article 52. This interpretation would,
however, render the Council’s power of investigation and member
states’ right of referral ineffective, as it would prevent the Coun-
cil from acting on that referral or responding to its investigation.*’
As discussed below, it is also inconsistent with the practice of the
Council.

Do Regional Arrangements Take Priority Over the Council
under Article 52?

Opverall Article 52(4), together with the other provisions in Article 52,
squarely raises the question of whether regional arrangements take
priority over the Council when it comes to the peaceful settlement
of disputes. To summarise, the text of Article 52 provides, in essence,
that members of regional arrangements must make every effort to
resolve local disputes through those arrangements before referring
them to the Council and requires the Council to encourage these
efforts. However, according to the text neither of these requirements
impair the Council’s right to investigate or the right of member states
to refer matters to the Council.

This text is ambiguous as to whether members of regional
arrangements can refer a matter to the Council while regional efforts
to resolve it peacefully are still afoot. Based on the text, it is also
unclear whether the Council can exercise its powers relating to the
peaceful settlement of disputes while a matter is in the hands of a
regional arrangement.

Early interpretations of the text posited that regional arrange-
ments enjoy priority over the Council in the peaceful settlement of
disputes under Article 52, with the Council retaining only its right to
investigate before the matter is referred to it.>° The subsequent prac-
tice of the Council does not, however, support this interpretation.
The Council has often taken action in circumstances where regional
arrangements have not been used or where regional efforts to resolve
a dispute peacefully are still running their course.”® Moreover, this
action has not been limited to investigating the circumstances of a
particular dispute. In Myanmar following the February 2021 mili-
tary coup, for example, the Council demanded an end to all forms of
violence and urged the military to immediately release all arbitrarily
detained prisoners.’? These steps were taken while an ASEAN-led
initiative to resolve the conflict was being pursued.

How Should Article 52 be Interpreted?

In light of the foregoing, Article 52 can be read, first of all, as clarify-
ing that regional arrangements can deal with matters relating to the
maintenance of international peace and security. Both the regional
arrangements themselves, and their activities, must be consistent

47  Loraine Sievers and Sam Daws, The Procedure of the UN Security Council (4th ed, 2014), 627.
48 The European External Action Service, ‘EU Peace Mediation in a Nutshell’ <https://www.eeas.europa.eu/sites/default/files/isp2_mediation_factsheet_for_publication_20022021.pdf>

49  Walter, n 30, 1471.
50 ibid., 1470.

51  Walter, n 30, 1476; Akehurst, n 29, 181; Oscar Schachter, ‘Authorized Uses of Force by the United Nations and Regional Organizations’ in Lori Fisler Damrosch and David J. Scheffer

(eds) Law and Force in the New International Order (2018), 87.
52 Resolution 2669 (21 December 2022) (S/RES/2669).
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with the principles and purposes of the UN and the matters that they
deal with must be appropriate for regional action. Further, “regional
arrangements” is a broad term that refers to organisations or groups,
either with or without formal institutions, that comprise states which
are considered politically, economically, culturally, or socially inter-
dependent, including formal organisations of neighbouring states.

All member states that enter into such arrangements must make
every effort to peacefully resolve disputes that arise within their
region through these arrangements and the Council must encour-
age these efforts. This does not mean, however, that regional efforts
to peacefully resolve disputes take priority over initiatives pursued
by the Council. At any stage, any member state can refer a dispute
to the Council, with the exception of the parties, who must first seek
a peaceful solution under Article 33. Further, Article 52 does not
prevent the Council from investigating a dispute or from using its
powers at any point. In addition, regional arrangements can pursue
initiatives intended to facilitate the peaceful settlement of disputes
outside their own region, but they are not obliged to do so.

Article 53 - Enforcement Action by Regional Arrangements
Article 53 provides, in relevant part, that:

1. The Security Council shall, where appropriate, utilise such regional
arrangements or agencies for enforcement action under its authority.
But no enforcement action shall be taken under regional arrangements
or by regional agencies without the authorisation of the Securiry Coun-

cl[...]

Meaning of Enforcement Action

Analysing the meaning of Article 53 begins with interpreting the
term “enforcement action”. Debate concerning the meaning of
this term has largely focused on whether it includes both military
action and non-military measures, particularly economic and dip-
lomatic sanctions.

The ordinary meaning of “enforce” is “to bring force to bear
upon”> while “enforcement” means “the action or process of
enforcing”.’* Action, in turn, means “something that is done”.>
These definitions suggest that “enforcement action” does not
include non-military measures, which generally do not involve
bringing physical force to bear on something or someone. Both
words are also used elsewhere in the Charter,’® but their usage is
not particularly consistent and does not assist with determining the
meaning of “enforcement action”.>’

In practice, members of regional arrangements do not appear to
have sought Council authorisation for non-military measures dur-
ing the post-Cold War period. Indeed, several regional arrangements

53 Oxford English Dictionary ‘enforce’ <https://doi.org/101093/OED/4551995981>

54  Oxford English Dictionary ‘enforcement’ <https://doi.org/101093/OED/9615286390>
55 Oxford English Dictionary ‘action’ <https://doi.org/101093/OED/1117753806>

56 See Charter of the United Nations, arts 2(5), 2(7), 5, 42, and 50.

57 Walter, n 30, 1482.

have imposed economic sanctions without Council authorisation.
The EU, for example, has sanctioned senior members of the Myan-
mar armed forces, including in February 2023,>® while ECOWAS
has levied economic sanctions in response to crises in Cote d’Ivoire,
Niger, and Guinea, among others.”® Similarly, in 2011, the LAS
imposed economic sanctions on Syria and senior officials in Bashar
al-Assad’s government following reports of widespread human rights
violations. Member states appear to have generally acquiesced to
these measures despite the lack of authorisation from the Council.*°
Given the emphasis in Article 53 on Council authorisation, this prac-
tice suggests that the prohibition on regional “enforcement action”
does not include non-military measures and, among international
lawyers, it is now generally accepted that the term refers only to
military action.®!

This does not mean, however, that all military measures fall with-
in the ambit of the term. In Certain Expenses, the IC] concluded
that the United Nations Emergency Force (UNEF), a peacekeeping
operation established by the General Assembly that involved mili-
tary measures, was not “enforcement action within the compass of
Chapter VII of the Charter”. In reaching this conclusion, the Court
suggested that enforcement action refers to measures taken in the
absence of state consent, noting that the wording used in UNEF’s
mandate “might suggest measures of enforcement” were it not for
the fact that UNEF was to be deployed “with the consent of the
nations concerned”.®? Applying this logic to Chapter VIII, the term
“enforcement action” should be read as referring to coercive military
measures that are pursued without the consent of the state against
which they are taken.

Enforcement Action Under Article 53

This section will consider the meaning of the text of Article 53 in
light of this interpretation of “enforcement action”. To begin with,
the text of the first clause of Article 53(1) provides that the Council
can use regional arrangements to pursue coercive military measures
in the absence of state consent where it is appropriate to do so. There
are several examples in practice that appear to confirm this inter-
pretation. In Bosnia, NATO enforced a no-fly zone pursuant to a
resolution that authorised member states to act “through regional
agencies or arrangements”.®® Similarly, in Libya, NATO waged an
air campaign pursuant to a resolution that also authorised member
states to act through regional arrangements.**

The text of the second clause of Article 53(1) then clarifies that
regional arrangements cannot pursue coercive military measures
without Council authorisation.®® However, the relevant practice of
the Council and member states in this regard varies greatly. There

58 Council of the EU Press Release, ‘Myanmar/Burma: EU imposes sixth round of sanctions against 9 individuals and 7 entities’ (20 February 2023) <https://www.consilium.europa.eu/
en/press/press-releases/2023/02/20/myanmar-burma-eu-imposes-sixth-round-of-sanctions-against-9-individuals-and-7-entities/>

59  Walter, n 30, 1485.

60 ibid., 1487.

61 Hakimi, n 25, 651; Wood and Sthoeger, n 37, 144.
62 Certain Expenses Case, n 19, 170.

63 Resolution 781 (9 October 1992) (S/RES/781).
64  Resolution 1973 (17 March 2011) (S/RES/1973).

65 Because this is, in effect, an authorisation to use force, the general requirements outlined in the Charter for such authorisation, including an Article 39 determination, apply. For

more, see Schachter, n 51, 67.
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are examples of a regional arrangement taking coercive military
action without Council authorisation and in the absence of state
consent, as was the case with NATO’s air campaign against Belgrade
in the late 1990s. There are also cases where a regional arrangement
pursued military action at the invitation of a government that may
have lacked effective control of its territory, casting doubt on the
validity of the apparent consent.®® ECOWAS?’ intervention in Libe-
ria in the early 1990s is one such example, having been prompt-
ed by an invitation from President Samuel Doe at a time when he

controlled only a third of Liberia’s territory.” Moreover, the Council

has authorised missions led by regional arrangements to use force,
as happened in December 2013, when the African-led International

Support Mission in the CAR (MISCA) was directed to take all nec-
essary measures to carry out its tasks.®® The picture is further compli-
cated by provisions in the constitutive instruments of certain regional

arrangements that purport to grant members of those arrangements

an automatic right to intervene in certain circumstances.®

Authorising the Deployment of a Regional Peace Operation - MISCA

In 2013, the Council authorised the deployment of a regional peace opera-
tion in the CAR.

On 19 July 2013, the AUPSC authorised MISCA to take over from the
Economic Community of Central African States Mission for Consolidation of
Peace in the CAR (MICOPAX). The relevant AUPSC communique called for
the Council, the EU through the African Peace Facility, and bilateral partners
to facilitate the transition by providing the necessary financial, logistical, and
technical support.

The Secretary-General subsequently issued a report listing five options
for UN support to MISCA: mobilising bilateral and multilateral assistance;
establishing a UN trust fund of voluntary contributions from UN member
states; creating a limited support package funded by assessed and voluntary
contributions to cover specific MISCA tasks; setting up a comprehensive
logistical support package in order to assist MISCA; and transforming MISCA
into a UN peacekeeping mission.

Security Council resolution 2127, which was adopted on 5 December
2013, authorised the deployment of MISCA for a period of 12 months with
a review after six months. MISCA was authorised to use force and its tasks
included protecting civilians, stabilising the country and restoring state
authority, and contributing to disarmament, demobilisation, reintegration,
repatriation, and resettlement processes. Resolution 2127 further requested
the Secretary-General to establish a trust fund for MISCA, provide technical
and expert advice to the AU in its planning and deployment, and undertake
contingency preparations and planning for the possible transformation of
MISCA to a UN peacekeeping operation. French forces in the CAR were also
requested to use force to support MISCA in discharging its mandate.

The Council ultimately authorised the deployment of the UN Multidimen-
sional Integrated Stabilisation Mission in the CAR (MINUSCA) in April 2014.
MISCA troops were rehatted to MINUSCA during the transition.

While the practice in this regard is mixed, this does not mean that
there is no longer a requirement for Council authorisation of enforce-
ment action by regional arrangements. In this connection, it is impor-
tant to bear in mind that enforcement action, as defined above, will
always involve the use of force. The prohibition on the unauthorised
use of force is generally considered a peremptory norm of internation-
al law from which no derogation is permitted. Apart from cases where
states act in self-defence, Council authorisation is the only avenue
by which states can depart from this general rule under the Charter.
Given the peremptory nature of this norm, the relevant practice would
need to be far clearer and far more consistent to support an interpreta-
tion which suggests that Council authorisation for the use of force by
regional arrangements is no longer required. In this context, it should
be noted that instances of enforcement action carried out by regional
arrangements without Council authorisation and in the absence of any
form of state consent appear to be very rare.

Meaning of Article 53

In light of the above Article 53 should be read, firstly, as providing
that the Council can use regional arrangements to pursue coercive
military action against member states, but only where it is appropriate
to do so. In addition, Article 53 also clarifies that regional arrange-
ments cannot take military action without the consent of the relevant
member state unless that action has been authorised by the Council.

Article 54 — Reporting by Regional Arrangements
Article 54 provides that:

The Securiry Council shall at all times be kept fully informed of

activities undertaken or in contemplation under regional arrange-

ments or by regional agencies for the maintenance of international
peace and security.

Pursuant to the text of this provision, regional arrangements are
required to inform the Council about measures for the maintenance
of international peace and security that have already been imple-
mented, as well as activities they are considering pursuing.

In practice, compliance with this obligation has been inconsistent.
Different regional arrangements have taken varying approaches to
reporting to the Council, both in terms of the format and content
of their reports,” and these reports do not always cover all of the
relevant activities of regional arrangements. Activities that are under
consideration or at the planning stage are, for example, rarely includ-
ed in such reports.”! The Council has also requested reports regard-
ing specific activities being undertaken by regional arrangements, as
was the case with Mali, where the Council requested reports from
the AU and ECOWAS on the deployment and activities of AFIS-
MA.” Requests of this nature are, however, usually made in resolu-
tions that do not refer to Chapter VIII but are instead adopted under
Chapter VII. The Council also receives information from regional
arrangements in other settings, such as its annual joint consultative

66 Erika de Wet, ‘The Evolving Role of ECOWAS and the SADC in Peace Operations: A Challenge to the Primacy of the United Nations Security Council in Matters of Peace and Security’

(2014) 27(2) Leiden Journal of International Law 353, 360.

67 Clement E. Adibe, ‘The Liberian Conflict and the ECOWAS-UN Partnership’ (1997) 18(3) Third World Quarterly 471, 472.

68 Resolution 2127 (5 December 2013) S/RES/2127.

69 See, for example, Article 4(h) of the Constitutive Act of the AU; Article 25 of the ECOWAS Protocol Relating to the Mechanism for Conflict Prevention, Management, Resolution,
Peacekeeping and Security. See also Wood and Sthoeger, n 37, 146-157; Russell Buchan & Nicholas Tsagourias ‘Intervention by Invitation and the Scope of State Consent’ (2023) 10(2)

Journal on the Use of Force and International Law, 252.
70 Walter, n 30, 1531.

71 ibid., 1533.

72 Resolution 2085 (20 December 2012) S/RES/2085.
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meeting with the AUPSC and the annual briefing on strengthening
cooperation between the EU and the UN. There are also instances
where regional arrangements have not reported relevant activities
to the Council. The Southern African Development Community
(SADC) Mission in the Democratic Republic of Congo (SAMI-
DRC), for example, had not provided a formal report to the Coun-
cil by August 2024 following its deployment in December 2023. In
resolution 2746, discussed below, the Council requested SAMIDRC
to report to the Council on its activities by 15 November 2024.

While this practice is mixed overall, it is clear that regional
arrangements often provide information to the Council regarding
their activities related to the maintenance of international peace and
security, either at the Council’s request or on their own initiative.
As such, the general requirement that regional arrangements keep
the Council informed of such activities remains in place, though its
precise scope is unclear.

Authorsing a UN Peace Operation to Provide Support to a Regional Peace Operation - SAMIDRC

Following a request for support from the DRC government, SADC authorised
the deployment of SAMIDRC in May 2023. The mission comprises troops from
Malawi, South Africa, and Tanzania and deployed in the DRC on 15 December
2023. It has “an offensive mandate to support the government of DRC to neu-
tralise negative forces and illegal armed groups in eastern DRC to restore and
maintain peace and security to create a secure environment as well as protect
civilians and their properties under imminent threats or attacks”.”

On 22 November 2023, SADC sent a letter to the Secretary-General

formally requesting UN support for SAMIDRC, including facilities, equipment,
air asset services, medical support, and information and intelligence-sharing.
In a 4 March 2024 communiqué, the AUPSC endorsed the deployment and
requested the Security Council to support SAMIDRC.™

On 6 August 2024, the Security Council unanimously adopted resolution
2746, which authorised MONUSCO to support SAMIDRC “through enhanced
coordination, information-sharing and technical assistance as well as use of
MONUSCO’s logistical assets and military capabilities”.

Chapter VIII and Security Council Oversight of Regional
Arrangements

For the reasons outlined below, the text of Chapter VIII, when
read as a whole and in conjunction with other parts of the Charter,
appears to envision a system where the Council oversees the activi-
ties of regional arrangements relating to the maintenance of inter-
national peace and security.

Taking each provision of Chapter VIII in turn, Article 52 stipulates
that members of regional arrangements must make every effort to
peacefully settle local disputes before referring them to the Council.
While this does oblige members of regional arrangements to try and
settle local disputes through those arrangements, the fact that referral
to the Council is considered the next step is consistent with the notion
that the Council is responsible for overseeing the relevant efforts of
regional arrangements. Article 52(3), which requires the Council
to encourage the peaceful settlement of disputes through regional
arrangements, is also consistent with this idea, particularly given it
provides that the Council can refer matters to regional arrangements.

Article 52(4) then clarifies that neither the Council’s power to
investigate a dispute nor the right of a member state to refer a mat-
ter to the Council are impaired by Article 52.This strongly suggests
that the Council is responsible for overseeing the relevant efforts of
regional arrangements as, for the reasons discussed above, it is clear
that the Council still has the power to act in circumstances where a
regional arrangement is seized of a matter.

Under Article 53, regional arrangements can only undertake
enforcement action with authorisation from the Council. Moreover,
the Council can “utilise” regional arrangements for enforcement
action “under its authority”. Taken together, these clauses also clear-
ly indicate that the Council is responsible for overseeing the activities
of regional arrangements that involve enforcement action.

Finally, Article 54 requires regional arrangements to keep the
Council fully informed of its activities, including activities that are
still being planned. This is a strong indication that the Council
should oversee the work of regional arrangements, including because
it is difficult to see what the purpose of the reporting requirement
would be if the Council were not intended to fulfil an oversight role.

The Council’s primary responsibility for the maintenance of
international peace and security under Article 24 is also relevant
in this context. Interpreting Chapter VIII as giving the Council an
oversight role over regional arrangements aligns with this principle
and therefore leads to a consistent interpretation of different provi-
sions of the Charter.

As will be discussed in further detail below, the Council has not
always fulfilled this role in practice. But it is worth noting here that
the text of the Charter, on its face, clearly contemplates that the
Council will oversee the activities of regional arrangements relating
to the maintenance of international peace and security.

Expressing Support for a Joint UN/Regional Arrangement Peace Operation - MICIVIH

In the mid-1990s, the Council expressed support for the work of a human
rights monitoring mission jointly operated by the UN and the OAS.

In January 1993, former Haitian President Jean-Bertrand Aristide wrote
a letter to the Secretary-General that requested “the deployment by the UN
and OAS of an international civilian mission to monitor respect for human
rights and the elimination of all forms of violence”. In a March 1993 report, the
Secretary-General noted that he had replied to this letter and agreed to UN
participation in the proposed mission “subject to the approval of the General
Assembly and under terms to be jointly agreed with the OAS”.”> On 23 April

1993, the General Assembly approved the Secretary-General’s March 1993
report and decided to “authorise the deployment without delay of the UN
participation in the International Civilian Mission to Haiti (MICIVIH)”. MICIVIH
was initially tasked with “verifying compliance with Haiti’'s international human
rights obligations, with a view to making recommendations thereon, in order
to assist in the establishment of a climate of freedom and tolerance propi-
tious to the re-establishment of democracy in Haiti”.”®

MICIVIH’s mandate later included protecting and promoting human rights,
providing medical assistance to victims and persons in detention, facilitating

73 Press Release, ‘Executive Secretary Visits the SADC Mission in the Democratic Republic of Congo (SAMIDRC) (25 January 2024) <https://www.sadc.int/node/5252>
74  African Union Peace and Security Council, Communiqué PSC/PR/COMM.1203 (4 March 2024).
75 Report of the Secretary-General on the Situation of Democracy and Human Rights in Haiti (24 March 1993) (A/47/908).

76 Resolution 47/20B (23 April 1993) (A/RES/47/20B).
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the return of internally displaced persons, assisting with police and prison
reform, establishing a truth commission, strengthening local human rights
organisations, and helping build democratic institutions.”

MICIVIH was deployed alongside several peace operations mandated by
the Council: the UN Mission in Haiti (UNMIH); the UN Support Mission in Haiti
(UNSMIH); the UN Transition Mission in Haiti (UNTMIH); and the UN Civilian

Police Mission in Haiti (MIPONUH).

Several Council resolutions referred to MICIVIH. Resolution 1086 of 5
December 1996, for example, expressed support for MICIVIH’s contribution
to promoting consolidation of peace and democracy in Haiti. Resolution 975,
adopted on 30 January 1995, expressed appreciation for MICIVIH's work.
MICIVIH’s mandate ended in March 2000.

Political and Operational Considerations - Issues and Observations

While important, the legal framework is only one aspect of the rela-
tionship between the Council and regional arrangements. Political
and operational considerations are crucial and play a determinative
role in shaping the way in which the relationship works in practice.
With this in mind, this report also explores different models of coop-
eration between the Council and regional arrangements, including
some that have been used in the past and others that are currently
being pursued, with a view to capturing some of the lessons from

NO. MODEL

1 Expressing support for a joint UN/regional arrangement peace operation

these models and supporting future efforts of the Council, regional
arrangements, and the UN Secretariat.

To situate this analysis, short summaries of examples of these
models are incorporated throughout the report. These summaries
are intended to provide a high-level overview of each model as well as
an introduction to some of the relevant background. The models and
examples analysed in the report are also set out in the table below.

EXAMPLE(S)
MICIVIH (Haiti)

YEAR(S)

4, Authorising a predominantly regional multinational force with regional leadership to support a INTERFET (Timor-Leste) 1999
UN peace operation

""""""" Authorising a UN peace operation that took over from a regional peace operation ~ UNAMSIL (SierraLeone) 1999

""""""" Authorising a regional arrangement to use force to support a UN peace operation ~ MINURCAT and EUFOR Chad 2007
(Chad)

s Deploym g a hybr|d UN/reg| onalarrange ment . p eace operat | on ...................................................... UNAM ID(Sudan ) ................................. 5 0 0 S

8 | Establishing a UN support office to provide logistical support to a regional peace operation | UNSOA (Somalia) 2009

.9. ............ o hor|s|n g e e g|ona . geme ntto us e force .......................................................................... NATO (L|by a) ...................................... 5 0 e

PR A g o deplo yme . reg|ona| peace operat|on ............................................................ AESA ( v a||) ..................................... o
MISCA (CAR) 2013

P . ut hor|s|n g a p e g|ona ; forceto work W|th|n a UN pea Ce 0 p erat|o R MONUS CO and the e (DRC) .............. 5 0 ’ 3 ...............

PR Re-ha " ng a reg|o . al p eace operat | on |nto a U N pe ace operatlo s R FIS o and o NU SMA (Mah) ............... 5 0 ’ 3 ...............
MISCA and MINUSCA (CAR) 2014

.1 3 ........... Exp ress| ng S upport for . a reg|o nal p eaceoperat| on ...................................................................... ECOMI G ( T he Ga mb|a) ........................ 2 0 1 7 ...............

14, Authorising a UN peace operation to provide support to a regional peace operation | MINUSMA and the FC-G5S (Mal) 2017
MONUSCO and SAMIDRC (DRC) 2024

: 5 ........... Exp ressl ng s upport for . e g|ona ; eff 0 . S to resolve - d |spu tepea cefully .......................................... R SEAN ( Myan mar) .............................. 5 0 S

] 6 .......... Enc ourag| ng support for : reg|o S p eace operat |on .................................................................... EACRF . (DRC) ..................................... 5 0 5 3 ..............

Opverall, the models of cooperation considered throughout this
report illustrate that the relationship between regional arrangements
and the Council, as well as the UN more broadly, has often produced
mixed results. There have been some successes, but also many chal-
lenges, and the relationship has not always been smooth. Problems
have arisen in numerous areas, raising questions surrounding the
appropriate level of Council oversight, mission ownership, effective
operational coordination, and adequate resourcing, among other
matters. This section analyses these issues and makes observations

in relation to each of them. It explores questions surrounding man-
dating decisions, strategic disagreements, the importance of Coun-
cil unity and coordinated regional diplomacy, Council oversight of
regional efforts to peacefully settle disputes, the benefits of political
alignment, re-hatting, operational coordination, resourcing, doctri-
nal differences, and the question of complementarity and compara-
tive advantage. The analysis is intended to be illustrative rather than
exhaustive and each issue is not considered for every example.

77  Colin Granderson, ‘Institutionalising Peace: The Haiti Experience’ in Alice Henkin (ed.) Honouring Human Rights: From Peace to Justice (2000), 383-4.
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Issues and Observations

Deploying a UN Peace Operation in Parallel with a Regional Peace Operation - UNOMIL

In September 1993, the Council authorised the deployment of a UN peace
operation in parallel with an ECOWAS peace operation in Liberia.

The UN Observer Mission in Liberia (UNOMIL) was established by resolu-
tion 866. The resolution followed the July 1993 signing of the Cotonou Peace
Agreement (CPA), which provided for a parallel deployment of the ECOWAS
Monitoring Group (ECOMOG) and UNOMIL, a ceasefire, disarmament and
demobilisation, formation of a unity government, and the holding of elections.
The CPA was brokered by ECOWAS and signed following negotiations that
also involved the main parties to the conflict, the UN, and the OAU. At the
time the CPA was signed, Liberia had been embroiled in conflict for more
than three years. ECOMOG had been on the ground for much of that period,
having deployed without prior Council authorisation in August 1990 at the

invitation of Liberian President Samuel Doe, approximately five months after
the outbreak of hostilities. Resolution 788, which was the first resolution
adopted by the Council on the conflict in Liberia, specifically recalled the
provisions of Chapter VIII.

Under the CPA, ECOMOG was responsible for supervision and imple-
mentation of its terms while UNOMIL was charged with monitoring and
verifying implementation. Pursuant to resolution 866, UNOMIL's initial tasks
included receiving and investigating reports of alleged ceasefire violations,
monitoring compliance with other elements of the agreement, observing and
verifying legislative and presidential elections, assisting with the coordina-
tion of humanitarian aid, and reporting on major violations of international
humanitarian law.

Mandating Decisions

In some cases, the Council has made mandating decisions that ulti-
mately complicated the relationship between the UN and the rele-
vant regional arrangement. In Liberia, the deployment of UNOMIL
alongside ECOMOG in 1993 was predicated on the expectation that
ECOMOG would be able to fulfil its duties under the CPA and that
there would be close cooperation between the two missions, with
ECOMOG providing logistical and security support to UNOMIL.”
These notions would prove problematic for UNOMIL. To begin
with, ECOMOG, which had deployed to Liberia several years before
UNOMIL was established, had been involved in clashes with several
parties to the conflict during the early years of its deployment. This
contributed to a perception among Liberians that ECOMOG was
not a neutral actor, a problem that was exacerbated by Nigeria’s

leading role in ECOMOG and its open opposition to some parties
to the conflict.”” This perception made it difficult for ECOMOG to
carry out the supervision and implementation role envisioned by the
CPA which, in turn, created problems for UNOMIL.

Moreover, relying on ECOMOG for security also meant that
UNOMIL struggled to establish the independence and neutrality
necessary to perform its monitoring and verification role.®* Com-
mentators have suggested that these issues were readily apparent at
the time UNOMIL was established and have argued that the Coun-
cil should have taken them into account. Indeed, the Council has
been accused of simply rubber-stamping the CPA8! and giving little
consideration to the implications of collaboration between the UN
and ECOWAS in these circumstances.®?

Establishing a Transitional Administration with the Assistance of Regional Arrangements - UNMIK

In June 1999, the Council authorised the Secretary-General to establish a tran-
sitional administration in Kosovo with the assistance of regional arrangements.
The UN Interim Administration in Kosovo (UNMIK) was established follow-
ing the adoption of resolution 1244, which authorised the Secretary-General
to establish an “international civil presence” to provide an interim administra-
tion for Kosovo “with the assistance of relevant international organisations”.
UNMIK’s tasks included performing basic civilian administrative functions,
supporting the reconstruction of key infrastructure and the economy, pro-
tecting and promoting human rights, facilitating a political process regarding
Kosovo’s final status, and supporting the provision of humanitarian aid.
Following the adoption of resolution 1244, then Secretary-General Kofi
Annan proposed a concept of operations for UNMIK. Pursuant to this “four pil-
lar approach”, each component of UNMIK’s mandate was assigned to a differ-
ent organisation. The UN was responsible for civil administration —including

police, civil affairs, and the judiciary —the UN High Commissioner for Refu-
gees (UNHCR) managed humanitarian affairs, the Organisation for Security
and Cooperation in Europe (OSCE) led on institution building, and the EU
was charged with rebuilding Kosovo’s economy and infrastructure. This plan
was approved by the Council in a letter from the Council President to the
Secretary-General.

Resolution 1244 also authorised “member states and relevant inter-
national organisations” to establish an “international security presence” —
the NATO-led Kosovo Force (KFOR) —in Kosovo. KFOR’s responsibilities
included deterring renewed hostilities, demilitarising the Kosovo Liberation
Army, establishing a secure environment for the return of refugees and
displaced persons, and ensuring public safety. KFOR was also directed
to coordinate with and support UNMIK and ensure its “protection and
freedom of movement”.

In Kosovo, the Council mandated cooperation between the UN
and regional arrangements in circumstances where there was no
clear strategy for resolving the difficult political questions at the core
of the crisis. Resolution 1244 left the question of Kosovo’s inde-
pendence unresolved, with the Council instead directing UNMIK
to promote “the establishment, pending a final settlement, of sub-
stantial autonomy and self-government in Kosovo” and to facilitate
“a political process designed to determine Kosovo’s future status”.

78 Report of the Secretary-General on Liberia (9 September 1993) (S/26422), 39.
79 Adibe, n 67, 483.

Somewhat unusually for a Council product, resolution 1244 was
the result of negotiations among members of the G8 (Canada, France,
Germany, Italy, Japan, Russia, the UK, and the US). According to Paul
Heinbecker, who was the Permanent Representative of Canda to the
UN at the time, the UN Secretariat was not consulted during these
negotiations and, when they were complete, the draft text of resolution
1244 was sent to New York with instructions to the permanent rep-
resentatives of the members of G8 indicating that its provisions were

80 Kathleen M. Jennings, ‘United Nations Observer Mission in Liberia (UNOMIL)’ in Joachim A. Koops et al (eds.), The Oxford Handbook of United Nations Peacekeeping Operations

(2014) 457.
81 Adibe, n 67, 484.

82  Funmi Olonisakin, ‘UN Cooperation with Regional Organisations in Peacekeeping: The Experience of ECOMOG and UNOMIL in Liberia’ (1996) 3(3) International Peacekeeping 33, 44.
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not open for further discussion. Apart from one minor amendment,
the draft was adopted by the Council unchanged.?®

The decision to leave Kosovo’s final status unresolved in reso-
lution 1244 was undoubtedly driven by disagreements among the
permanent members of the Council and broader geopolitical consid-
erations. It ultimately had a negative effect on the regional arrange-
ments working in Kosovo and on the mission overall. In a 2004
report to the Secretary-General regarding UNMIK, Kai Eide noted
that “the international organisations on the ground—and in par-
ticular UNMIK—have also been victims, stemming from the lack of
direction and overall plan provided by the international community”.
Eide described the overall situation UNMIK faced as “untenable”,
noting that “in the absence of a strategy with any sense of direc-
tion” UNMIK had “been used to ‘keep the lid on’ and arguing
that this “would be a difficult situation for any international mission
anywhere”.3* This situation also created difficulties that manifested
in various ways and hindered UNMIK’s ability to implement its
mandate. Early policy decisions made by the UN or its regional part-
ners in Kosovo were, for example, interpreted by Kosovar Albanians
and Serbs as either promoting independence or a return to rule from
Belgrade, and accordingly were openly contested or undermined by
either group.®

Observation One

When the Council opts for cooperation between the UN and regional
arrangements, it is essential for it to have a clear understanding of the role
that each organisation will play, its capacity to do so, and the proposed rela-
tionship among the different actors.

Observation Two

The absence of a clear political strategy can cause problems for peace oper-
ations premised on cooperation between the UN and regional arrangements.
A New Agenda for Peace highlights the primacy of politics, noting that the
principle “remains a central tenet of peace operations”. This proposition is
particularly important where the UN is working with regional arrangements.

Strategic Disagreements
The increased involvement of regional arrangements in efforts to
maintain international peace and security has sometimes led to ten-
sions between the Council and its regional partners, particularly
where disagreements have arisen regarding which organisation should
take the lead and the appropriate strategy for responding to a crisis.
In Mali, there were disagreements between the UN and the AU,
initially in relation to the deployment of AFISMA and later over the
transition from AFISMA to MINUSMA, while ECOWAS and the AU
were not always on the same page regarding AFISMA'’s deployment.

ECOWAS initially took the lead following the March 2012
coup that ousted former Malian president Amadou Toumani Touré,
including by suspending Mali and issuing a May 2012 communiqué
that instructed the ECOWAS Commission to “hold the ECOWAS
Standby Force (ESF) in readiness for immediate deployment as
soon as the Malian authorities make the relevant request”.®® In June
2012, the AUPSC issued a communiqué that authorised ECOWAS
to deploy a military and security force and called on the Council to
endorse its deployment and lend its full support to related efforts.?”
The Council took note of this request in resolution 2056 but fell
short of endorsing deployment, instead expressing willingness to
consider the request further once it had received information regard-
ing “the objectives, means, and modalities of the envisaged deploy-
ment and other possible measures” .58

Meanwhile, the situation in Mali continued to worsen. On 28 Sep-
tember 2012, the interim government requested that the Council
authorise the deployment of “an international military force” under
Chapter VII of the UN Charter to assist the Malian army with recaptur-
ing regions in northern Mali that had been occupied by armed groups.®

This request led to apparent disagreement between the UN and
the AU regarding the appropriate way forward. On 12 October 2012,
the Council requested that the UN Secretariat consult with the AU,
ECOWAS, Malian authorities, and neighbouring member states and
provide a report on several matters, including the request for an
international military force and the political process in Mali.®® Just
under a month later, ECOWAS approved a “harmonised concept of
operations” for the deployment of an African-led force to Mali®! and
announced that it planned to deploy 3,300 troops to the proposed
mission.’? Shortly thereafter and before the Secretary-General’s
report was provided to the Council, the AUPSC issued a commu-
niqué endorsing an ECOWAS concept of operations for AFISMA
and calling for financial support from the UN.”

However, the Secretariat expressed ambivalence regarding the
ECOWAS/AU proposal, concluding that it “could provide a use-
ful basis” for considering the AU’s call for Council authorisation of
the mission®® and noting that “fundamental questions on how the
force would be led, sustained, trained, equipped and financed remain
unanswered”.® It was also hesitant in relation to the proposal for a
UN funded support package, due partly to concerns regarding the
effect it could have on the UN’s ability to support humanitarian
assistance and long-term stabilisation efforts in Mali.”®

In addition to disagreements between the UN and the AU, the
process leading to the authorisation of AFISMA also saw dif-
ferences emerge between the AU and ECOWAS. Some of these

83 Paul Heinbecker, ‘Kosovo’ in David Malone (ed.) The UN Security Council: from the Cold War to the 21st Century (2004), 546-7.
84 Letter from the Secretary-General to the President of the Security Council (17 November 2004) (S/2004/932), 11.

85 Alexandros Yannis, ‘The UN as Government in Kosovo’ (2004) 10(1) Global Governance 67, 76.

86 Extraordinary Summit of ECOWAS Heads of State and Government, Final Communiqué (3rd May 2012), 12.

87  African Union Peace and Security Council, Communiqué PSC/PR/COMM.(CCCXXXIII) (12 June 2012).

88 Resolution 2056 (5 July 2012) (S/RES/2056), 8.

89 Letter from the Secretary-General addressed to the President of the Security Council (28 September 2012) (S/2012/727).

90 Resolution 2071 (12 October 2012) (S/RES/2071).

91 Extraordinary Session of the Authority of ECOWAS Heads of State and Government Final Communiqué (11 November 2012).

92  Security Council Report, ‘December 2012 Monthly Forecast’ (30 November 2012).
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Issues and Observations

disagreements related to the appropriate political strategy,”” particu-
larly given the Malian government included officials involved with
the coup,’® as well as the logistical arrangements for AFISMA.*° The
Council ultimately authorised AFISMA in December 2012 without
providing a support package to the mission.!®

Disagreement between the UN and the AU continued in ear-
ly 2013 after Mali’s apparent request to transition AFISMA into
a UN operation, which was precipitated by armed groups seizing
large tracts of territory in northern Mali. On 7 March 2013, the AU
expressed support for transitioning AFISMA into a UN peace opera-
tion, provided certain requirements were met, including a robust
Chapter VII mandate encompassing operations against criminal and
terrorist networks; close consultation with the AU and ECOWAS
throughout the process, particularly on the appointment of the Spe-
cial Representative of the Secretary-General (SRSG); financial and
logistical support from the UN; and a central political role for the
AU and ECOWAS.!!

Many of these requirements were not satisfied when the Coun-
cil adopted resolution 2100 establishing MINUSMA in April
2013. In particular, MINUSMA'’s Chapter VII mandate did not
extend to direct operations against terrorist and criminal networks.
Nor did the Council authorise a UN funded support package for
AFISMA during the three-month period that the mission would
remain in place before MINUSMA began operating. Moreover,
resolution 2100 appeared to deny the AU and ECOWAS a central
political role, instead providing that the process would be facili-
tated through the UN in collaboration with the AU, ECOWAS,
and the EU.1%?

Resolution 2100 therefore prompted a disappointed response
from the AU. On the same day it was adopted, the AU issued a
communiqué expressing concern “that Africa was not appropriately
consulted” in the drafting and consultation process and saying that
the resolution failed to take account of concerns formally expressed

by the AU and ECOWAS and the “foundation laid by African stake-
holders” for a return to constitutional order. The communiqué also
stressed that the situation was inconsistent with the spirit of partner-
ship the AU and the UN had been striving to promote on the basis
of the provisions of Chapter VIII.!®® Privately, AU officials argued
that the decision was rushed and expressed unhappiness that it did
not meet their expectations that the process would be similar to
that which led the Council to authorise an increase in AMISOM’s
troop levels in Somalia in February 2012, which included a joint
technical assessment and the preparation of a joint UN/AU strategic
concept.!® As discussed in more detail below, AFISMA troops were
re-hatted to MINUSMA shortly after MINUSMA was established.

The disagreements surrounding the initial authorisation of AFIS-
MA and its transition to a UN mission had a knock-on effect on
MINUSMA. Relations between the mission’s leadership and the
troop contingents were sometimes tense, for example, particularly
given its leadership was at times predominantly western while its
troops were largely African.!”® The UN and the AU also continued
to disagree over the mission at different points, with the AU at times
reagitating its push for a more robust mandate, including by suggest-
ing that a rapid intervention force modelled on the Force Interven-
tion Brigade (FIB) deployed within MONUSCO could be deployed
as part of the mission.!%

Observation Three

Strategic disagreements between the UN and regional arrangements at the
onset of a crisis can lead to delays that contribute to a worsening of the
overall situation. They can also have an effect on the implementation of the
strategy that is ultimately pursued. But such disagreements can be hard to
avoid, given the diverging viewpoints of the UN and some of its regional part-
ners. The experience in Mali illustrates the importance of streamlining the
mandate authorisation process for AU-led peace support operations outlined
in resolution 2719 and clarifying contentious issues covered in the resolution,
including financial burden-sharing and joint planning.’®”

Authorising a Predominantly Regional Multinational Force with Regional Leadership to Support a UN Peace Operation

- INTERFET

In 1999, the Council authorised a predominantly regional multinational force
with regional leadership to support a UN peace operation in Timor-Leste.

On 15 September 1999 the Council adopted resolution 1264, which autho-
rised the establishment of a multinational force in Timor-Leste under unified
command (INTERFET). INTERFET was authorised to use force and was
tasked with restoring peace and security in Timor-Leste, protecting and sup-
porting the UN Mission in East Timor (UNAMET), and facilitating humanitarian
assistance operations.

While a multinational force, INTERFET had a predominantly regional char-
acter. It was led by Australia and more than 90 percent of its troops came
from the Asia Pacific region, with just under a third of its force deployed

97 John Karlsrud, The UN at War: Peace Operations in a New Era (2018), 118.

by member states from Southeast Asia. It was initially deployed in parallel
with UNAMET, which was established by the Council on 11 June 1999 and
mandated to organise a referendum on Timor-Leste’s political future. Just
over a month after INTERFET was deployed, the Council established the UN
Transitional Administration in East Timor (UNTAET), which was mandated to,
among other matters, establish effective self-administration in Timor-Leste,
assist in the development of civil and social services, ensure the coordina-
tion of humanitarian assistance, assist in the establishment of conditions for
sustainable development, and provide security and maintain law and order.
INTERFET withdrew from Timor-Leste in February 2000.
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Council Unity, Coordinated Regional Diplomacy, and
Regional Support

Unity among Council members is always important for effective
Council action and can help to facilitate successful cooperation
between the UN and regional arrangements. Coordinated diplomacy
involving regional actors outside the Council can also play a signifi-
cant role. INTERFET’s deployment in Timor-Leste in September
1999 provides a useful example in this regard.

As pro-Indonesian militias unleashed a wave of violence in Timor-
Leste following a referendum on its independence, leading to wide-
spread property destruction and large-scale loss of life, the need for
military intervention by the international community became read-
ily apparent. While Indonesian consent was not strictly required for
such intervention under the UN Charter provided Council authori-
sation was obtained, it was nonetheless necessary for political rea-
sons. Australia, for example, had publicly expressed a willingness to
lead a military intervention but would only do so with Indonesian
consent and Council authorisation, while China and Russia were
unlikely to vote in favour of a Council resolution authorising inter-
vention without Indonesian agreement.!'%®

As such, a concerted diplomatic effort to obtain Indonesia’s con-
sent began shortly after violence broke out. Many different actors
were involved in this effort, which was spearheaded by then Secre-
tary-General Kofi Annan, and it is difficult to attribute its ultimate
success to any one factor.!® That being said, the Council and region-
al member states clearly played an important role.

Shortly after the violence began in August 1999, Council
members began meeting daily in closed consultations to discuss
the situation and receive updates from the Secretariat. At this
time, Indonesia was steadfastly maintaining that it was in con-
trol of the situation and that there was no need for international
intervention. The Council first took substantive action on 3 Sep-
tember 1999, when it issued a presidential statement that called
for the results of the referendum to be upheld, condemned the
attacks, and emphasised the Indonesian government’s responsi-
bility for preventing further violence. Importantly, the Council
hinted that it was prepared to take further action, indicating that
it was “ready to consider sympathetically any proposal from the
Secretary-General to ensure the peaceful implementation of the
popular consultation process”.!!°

Three days later, the Council took such a step when it authorised
a visiting mission to Timor-Leste at the urging of the Secretariat.
The President of the Council selected the five Council members
that would comprise the mission: Malaysia, Namibia, the Neth-
erlands, Slovenia, and the UK. Geographical considerations and
the personal characteristics of some of the permanent representa-
tives involved both played a part in determining the composition
of the mission. Slovenian Ambassador Danilo Tiirk was chosen, for

example, because of his expertise in international law.!!!

The visiting mission, which was chaired by Namibia, arrived in
Jakarta on 8 September 1999, where it held a series of meetings with
senior Indonesian officials. The mission then insisted on travelling to
Dili to verify Indonesia’s claim that the situation was under control.
While there, both the mission and General Wiranto, the head of the
Indonesian military, saw firsthand the extent of the destruction and
suffering caused by the violence. According to some of those present,
Wiranto appeared genuinely shocked by the situation on the ground
and immediately began to show signs that he was willing to consider
a change in Indonesia’s position.!!?

While the mission was still in the field, Council members issued
a press statement after receiving a briefing on the withdrawal of
UNAMET, the UN mission that it had charged with organising
and conducting the referendum. The press statement mentioned
that Council members were anticipating the report of the visiting
mission and again communicated that the Council was prepared to
take additional steps, saying that “if the security situation does not
improve within a very short period of time the Council will need to
consider further action”.!?

Shortly before the visiting mission was scheduled to meet with
Indonesian President Bacharuddin Jusuf Habibie, the Council con-
vened for an open meeting on the situation in Timor-Leste. Most
Council members expressed strong support for an international mili-
tary intervention, while China and Russia reiterated their positions
regarding the need for Indonesian consent and Council authori-
sation. An additional 35 member states took the floor during the
meeting, most of whom condemned the violence and emphasised
the need for intervention. Overall, the meeting sent a clear political
message to Indonesia. Ian Martin, the head of UNAMET at the
time, later described it as “a powerful demonstration of international
outrage and Indonesia’s growing international isolation”.!'* Within
a day of the meeting, Indonesia consented to the deployment of an
international military force.

While ASEAN did not play an active role in the diplomatic cam-
paign that led to Indonesia’s decision, the efforts of several ASEAN
member states were significant. To begin with, a group of ASEAN
member states publicly supported the results of the referendum and
expressed support for international intervention, including during
the open Council meeting held while the visiting mission was in
the field.!"®> Malaysia, Singapore, and Thailand were members of
the Secretary-General’s support group on Timor-Leste, which was
part of a two-tier structure led by a smaller core group comprising
Australia, Japan, New Zealand, the UK, and the US.The core group
was particularly active during this period, meeting regularly with the
Secretariat and helping to facilitate the Council’s prompt response. !

ASEAN member states also participated in an important Asia-
Pacific Economic Cooperation meeting held in Auckland from 9
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to 10 September 1999, during which the crisis in Timor-Leste was
discussed. In his capacity as chair of ASEAN, Thai Prime Minister
Chuan Leekpai convened an ASEAN leaders’ meeting on the side-
lines of this summit, which provided an opportunity for ASEAN
members to discuss their possible contribution to an international
military force, particularly with Indonesia.'"”

Such a contribution was crucial to obtaining Indonesia’s consent,
as Indonesia had clearly communicated its desire for as much Asian
participation as possible and a force commander from an ASEAN
member state. It was also important to securing Australia’s agree-
ment to lead INTERFET, particularly given Australia’s concerns
regarding its long-term relationship with Indonesia.!'® Malaysia, the
Philippines, Singapore, and Thailand ultimately offered to provide
troops to INTERFET, with Malaysia and Thailand being the first
member states to do so.!'° The Republic of Korea (ROK) also con-
tributed troops, while the Deputy Force Commander was a Thai
national.

INTERFET deployed within two weeks of Indonesia consenting
to an international intervention and is widely credited with stabilis-
ing the situation and paving the way for UNTAET, which established
a transitional administration in Timor-Leste and ultimately assumed
INTERFETs security responsibilities.

Observation Four

Council unity can play an important role in facilitating effective cooperation
between the UN and regional arrangements. Coordinated diplomacy involv-
ing regional actors that is consistent with the strategy being pursued by the
Council and bolsters its efforts can also contribute to successful collabora-
tion. In circumstances where the host state has communicated a desire for
regional involvement, regional member states willing and able to provide
troops and resources to a proposed peace operation can be particularly
beneficial.

Observation Five

Conversely, divisions among Council members are likely to inhibit coopera-
tion, including by preventing the Council from taking action and communicat-
ing clear signals to the parties involved. Regional member states might not
be in a position to provide support to a proposed peace operation, and some
host states may be opposed to their neighbours deploying on their territory.

Council Oversight of Regional Efforts to Peacefully Settle
Disputes

As discussed in greater detail above, the text of Chapter VIII, when
read as a whole and in conjunction with other parts of the Charter,
contemplates a system whereby the Council oversees the activities
of regional arrangements. Moreover, both the text of Chapter VIII
and subsequent Council practice indicate that the Council can use
its powers while regional efforts to peacefully settle a dispute are still
running their course. In practice, however, it has sometimes been
difficult for the Council to effectively oversee initiatives pursued by
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regional arrangements and to use its tools where those initiatives
appear to be flailing, particularly where the strategic interests of a
permanent member are at stake.

In Myanmar, the Council has struggled to respond to the conflict
that has spread throughout the country since the February 2021
military coup and to oversee ASEAN’s efforts to manage the crisis,
which are being pursued in accordance with the “five-point consen-
sus”. The five-point consensus was agreed during a 24 April 2021
ASEAN leaders meeting, attended by the chief of Myanmar’s mili-
tary Min Aung Hlaing and the heads of state of the nine remaining
ASEAN members, and calls for:

1.Immediate cessation of violence and utmost restraint by all
parties.

2.Constructive dialogue among all parties seeking a peaceful solu-
tion in the interests of the people.

3.Facilitation of the mediation and dialogue process by a special
envoy of the ASEAN Chair, with the assistance of the Secretary-

General of ASEAN.

4. The provision of humanitarian assistance by ASEAN through
the AHA Centre.

5.The special envoy and their delegation to visit Myanmar and meet
all the parties concerned.'?°

The five-point consensus was generally considered a success for
ASEAN at the time, particularly given the principle of non-interfer-
ence in the internal affairs of ASEAN member states enshrined in
its Charter,'?! and the Council has largely thrown its support behind
ASEAN ever since. In a 10 November 2021 press statement, for
example, the first Council outcome issued after the five-point con-
sensus had been agreed, Council members called for its swift and full
implementation and conveyed their full support for ASEAN’s role.'??
Resolution 2669 of 21 December 2022, which remains the only reso-
lution adopted on Myanmar since it came onto the Council’s agenda
in 2007, reiterated the Council’s “full support for ASEAN’s central
role” and encouraged the international community to support its
efforts to implement the five-point consensus.

However, implementation of the five-point consensus has lagged
significantly. Violence in Myanmar has escalated dramatically, with
over 5,000 civilians killed and many more injured in the fierce con-
flict that has erupted since the coup began,'?® resulting in widespread
humanitarian need, more than a million newly internally displaced
persons, and over one hundred thousand new refugees.!** Serious
violations have been perpetrated by parties to the conflict, includ-
ing systematic airstrikes targeting civilians and attacks on groups
of Rohingya fleeing the fighting.'?> Although four special envoys
of the ASEAN Chair have been appointed,!?® they have struggled
to facilitate dialogue among the parties and formal talks have not
yet begun, while humanitarian assistance from ASEAN through the
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AHA Centre has been limited. ASEAN formally acknowledged the
lack of progress in September 2023,'?” but has been unable to break
the deadlock and has continued to reaffirm that the five-point con-
sensus remains “the main reference to address the political crisis in
Myanmar”, most recently in July 2024.'28

Although there are many reasons for this lack of progress, divisions
among ASEAN members have played a meaningful role, including by
preventing ASEAN from further developing the five-point consensus
and hindering its ability to hold the junta accountable for failing to
comply with it.!? Some of these divisions were on display in June
2023, when Thailand convened a regional meeting with officials from
the Myanmar military. The invitation for the meeting, which said that
ASEAN should “fully reengage with Myanmar at the leaders’ level”,
was accepted by Brunei, Cambodia, Laos, the Philippines, and Viet
Nam and rejected by Indonesia, Malaysia, and Singapore.!*°

Relatedly, ASEAN’s structure and processes have affected its
response to the conflict in Myanmar. Pursuant to the ASEAN
Charter, ASEAN decision-making is based on consultation and con-
sensus among its members.!*! While limited exceptions to this are
spelled out in the ASEAN Charter, ASEAN and its member states
are generally hesitant to adopt decisions in the absence of agreement
from all of its members. The appointment of the first special envoy
of the ASEAN Chair was delayed for some four months in 2021, for
example, because of disagreements among ASEAN members. The
position of chair rotates among ASEAN members annually, which
has meant that a new ASEAN special envoy has been appointed
every year. This has made continuity and policy cohesion difficult
to achieve, particularly given that each special envoy has tended to
pursue a strategy that aligns with the position of the ASEAN mem-
ber holding the chair.'*?

Despite the lack of progress and the widespread deterioration
in the situation on the ground, the Council’s overall engagement
with the Myanmar file has declined. In 2021, Council members
discussed Myanmar on nine occasions, convening for four private
meetings, three discussions in closed consultations, and two Arria-
formula meetings. There were also four press statements relating to
different topics, including the arbitrary detention of political prison-
ers, restrictions on civil society, ASEAN’s response to the crisis, the
treatment of Rohingya refugees, and attacks on civilians,'** as well
as a presidential statement covering similar issues.'**

In 2022, Council discussions on Myanmar fell by more than
half, with Council members convening for two private meetings
and one round of closed consultations. Two press statements were
also issued, and, in December 2022, the Council adopted resolu-
tion 2669, its most recent outcome on Myanmar. Four meetings
regarding Myanmar were held in 2023, while the same number of
meetings have taken place in 2024 up to September. From the coup
to September 2024, Council members have discussed Myanmar on

127 Chairman’s Statement on the 43rd ASEAN Summit (5 September 2023).
128  Joint Communiqué of the 57th ASEAN Foreign Ministers’ Meeting (25 July 2024).

twenty occasions, with seven of these discussions featuring briefings
from officials representing the Chair of ASEAN at the time.

Notably, Council members received only two briefings from ASE-
AN member states between June 2022 and September 2024, during
which time the gravity and scale of the conflict increased markedly.
This has affected the Council’s ability to oversee ASEAN’s efforts to
resolve the crisis, and some Council members have suggested that it
has been difficult for them to develop a strong understanding of the
initiatives that ASEAN is pursuing.

Some Council members, usually led by China with support from
Russia and different elected members, have increasingly pushed to
circumscribe Council engagement with the file and limit its response
to developments on the ground. These members often argue that the
conflict in Myanmar is an internal matter that does not constitute a
threat to international peace and security and suggest that ASEAN
should be given space to resolve the crisis.!*

During the negotiations leading to the adoption of resolution
2669 in December 2022, for example, China, Russia, and other
members opposed language requesting that the Secretary-General
coordinate with ASEAN and provide a report on developments in
Myanmar to the Council every 60 days. This text was removed from
the resolution before it was adopted. Language intended to signal
that the Council was willing to take further steps if the military did
not comply with the resolution was also removed after China, Brazil,
and Russia expressed opposition. Several direct requests to the junta,
including calls to exercise restraint, take action to implement the
five-point consensus, and allow the UN Special Envoy and ASEAN
Special Envoy access to all stakeholders in Myanmar were removed
during the course of negotiations and replaced with more general
language directed towards all parties.

More recently, China and Russia have blocked draft press state-
ments, including one circulated in April 2023 condemning airstrikes
targeting civilians and another proposed in May 2024 expressing
concern over the escalation of conflict in Rakhine state, demand-
ing implementation of resolution 2669, and conveying support for
ASEAN. Both members have also sought to prevent the Council
from holding open meetings on the file, including in circumstances
where a briefing from the ASEAN special envoy has been proposed.

Other members have pushed for the Council to be more
involved and take further action. The US has openly called for
the Council to take measures to restrict the junta’s access to jet
fuel, while some European and Asian members have said that the
Council should hold more regular meetings on Myanmar and take
steps to support ASEAN.!*¢ The UK, the penholder on the file,
has said publicly that the Council should send a unified message
supporting the implementation of resolution 2669 and holding the
junta accountable for their actions.!*” Although they support stron-
ger Council engagement, these members also tend to emphasise
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Issues and Observations

the importance of ASEAN’s role and express support for its work.
Overall, these dynamics have made it difficult for the Council to
oversee ASEAN’s efforts and hampered its ability to use its tools
to respond to the escalating conflict.

Observation Six
Regional efforts to peacefully settle disputes can be hampered by restraints
and limitations on the capacity of the regional arrangement involved. These

constraints can stem from a variety of factors, including divisions among
the members of the regional arrangement, its organisational culture and
structure, and the processes and procedures that it follows when making
decisions. In circumstances where regional efforts are faltering, the Council’'s
oversight role and its powers to facilitate peaceful settlement of disputes
become particularly important. However, members who are content for the
Council to remain on the sidelines have sometimes used the involvement of
a regional arrangement to justify Council inaction, which can lead to a dete-
rioration in the situation on the ground.

Deploying a Hybrid UN/Regional Arrangement Peace Operation - UNAMID

In 2007, the Council and the AUPSC authorised the deployment of a hybrid
peace operation jointly operated by the UN and the AU in Sudan.

UNAMID was authorised by the Council in resolution 1769. UNAMID took
over from the AU Mission in Sudan (AMIS), which came under pressure from
donors to hand over to the UN following negative reports about the mission’s
ability to prevent abuses against civilians. AMIS was originally intended to
transition to the existing UN Mission in Sudan (UNMIS), however Khartoum
refused to consent to the transition, arguing that this was a pretence for
regime change. Then Secretary-General Kofi Annan proposed the deploy-
ment of a hybrid UN-AU mission as a compromise, a solution that Khartoum
reluctantly accepted.

Pursuant to resolution 1769, UNAMID’s initial tasks included ensuring
the security and freedom of movement of its own personnel and humani-
tarian workers; supporting the early and effective implementation of the
Darfur Peace Agreement; and protecting civilians without prejudice to the

responsibility of the government of Sudan. The Council stipulated that UNA-
MID would have “unity of command and control,” with command-and-control
structures and backstopping provided by the UN. The mission was financed
by the UN peacekeeping budget and governed by the administrative rules
and regulations of the UN and, as a result, was effectively a UN mission with
its structures, processes, and procedures based on other UN operations.

Mission leadership was shared between the UN and the AU, with Joint
Special Representatives and their deputies appointed through a consensual
process involving both organisations and the Force Commander chosen by
the AU in consultation with the UN. While the leadership was shared between
the two organisations, the AU served as the main interlocutor with the Suda-
nese government, including in addressing various operational challenges
faced by the mission.

UNAMID is the only example of a hybrid mission jointly operated by the
UN and a regional arrangement.

The Importance of Political Alignment

Political alignment among different actors regarding key issues—
such as the nature of a conflict situation, the objectives of any joint
endeavours, the strategy that should be pursued to achieve these
objectives, and the role of each actor—is critically important for
successful cooperation between the UN and regional arrangements.
Misalignment among the UN, its regional partners, and the host
state will often make collaboration difficult and can create openings
for actors seeking to disrupt a political process.

In Sudan, UNAMID was affected by a lack of political cohesion
between the AU and the UN. During the early years of its deploy-
ment, for example, numerous envoys were involved in the politi-
cal process, including the AU-UN Joint Chief Mediator, the AU
High-Level Implementation Panel (AUHIP), and various bilateral
arrangements.!*® Rather than complementing one another, these
mediation processes often overlapped and at times competed with
each other. In 2009, the AU announced a roadmap for a political
settlement in Darfur and tasked the AUHIP with implementing it.
This decision raised questions about the joint meditation process led
by the AU-UN Joint Chief Mediator, which UNAMID was respon-
sible for supporting, and also led to confusion and disagreements,
including in relation to whether the AU-UN Joint Chief Mediator
was required to report to the AUHIP.?*° One expert has argued that
it also communicated that the AU did not “see the UN as a major
player in the Darfur peace process”.'*® This complicated UNA-
MID’s already limited role in the political process at this juncture,

particularly given that it was responsible for supporting the joint
mediation process rather than leading it directly.

Explicit disagreements between the Council and the AUPSC over
UNAMID’s role also created challenges for the mission. For instance,
at one stage the AUPSC issued instructions for a UNAMID-sup-
ported initiative known as the Darfur Political Process—a series
of Darfur-based popular consultations—to begin immediately. The
Council took a different view, however, and insisted that the secu-
rity and human rights situation in Darfur should improve before
consultations could start. At another point, the AUPSC advocated
for UNAMID to play a major role in supporting early recovery proj-
ects in Darfur, while the Council insisted that the mission should
instead improve security to create an environment where develop-
ment actors could implement appropriate projects.'*! Several experts
have argued that, overall, early differences between the UN and the
AU created a system where the Sudanese government could play the
two organisations off against each other and negotiate with New York
if Addis Ababa did not give them an answer they liked and vice versa,
thereby disrupting the political pressure that had been applied.!*?

The problems caused by differences between the Council and
the AUPSC were discussed in the Secretary-General’s 2021 report
on lessons learned from UNAMID, which noted that “achieving
the necessary alignment on a common vision and political direc-
tion between the [Council] and the [AUPSC]” had “proved chal-
lenging”, with “significant background work” undertaken by “the
two administrations and individual Council members to align the
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perspectives and approaches of their mandating Councils in order
to ensure unity of purpose”.!® It has also been argued that these
problems arose because the Council did not have a “clear vision for
how the two organisations would work together at the strategic level
on Darfur, instead appearing to choose hybridity as a way of punting
the question of strategy”.!**

The relationship improved over time, however, as the UN and
the AU sought to bolster their ties, including through the Joint Sup-
port and Coordination Mechanism in Addis Ababa, and developed
a clearer division of responsibilities and a more established politi-
cal strategy. Conducting joint strategic reviews of UNAMID from
2014 onwards was particularly helpful in this regard, as was greater
desk-to-desk cooperation between the two secretariats.!*® The deci-
sion to give the AUHIP the lead in the mediation process in 2015,
which followed consultations among various actors, is an example
of a move designed to provide greater clarity regarding roles and
responsibilities.!*¢

The foregoing is not intended to suggest that UNAMID’s hybrid
model was the sole cause of the difficulties encountered by the mis-
sion. Indeed, some have argued that the hybrid arrangement was
“an important innovation that created new ways in which inter-
governmental organisations could work together to achieve shared
outcomes”.!¥” Many of the challenges it faced were instead a product

of other factors, such as weak host state consent and the fragmen-
tation of armed groups operating in Darfur. As the Secretariat has
noted, “the general context and political conditions under which
UNAMID was created had a significant bearing on its ability to
deliver its mandate”.'*®

The stance taken by the government of Sudan, which had only
reluctantly consented to UNAMID’s deployment, was particularly
significant in this regard, with Sudanese officials insisting “on being
centrally involved in all major decisions relating to UNAMID?” !4
In addition to exploiting political divisions between the AU and
the UN, Sudanese authorities also sought to obstruct UNAMID in
a variety of other ways, including by withholding visas, preventing
the importation of necessary equipment, and imposing curfews on
peacekeepers that prohibited night patrols.*® Force generation was
especially difficult during UNAMID’s initial phase, as Sudan insist-
ed on approving the deployment of the mission’s contingents and
refused to allow peacekeepers that were not African, with the excep-
tion of troops provided by China.’® While a tripartite mechanism
between the UN, the AU, and the Government of Sudan was put in
place at the outset in order to provide a means for easing disagree-
ments, it has been suggested that this was ineffective and ultimately
proved to be “a bureaucratic tool to block progress”.!>?

Encouraging Support for a Regional Peace Operation - EACRF

The East African Community (EAC) summit held in Tanzania in July 2022
authorised the deployment of the East African Community Regional Force
(EACRF) in eastern DRC. The decision was taken as part of a regional
peace initiative under the auspices of the EAC to address the deteriorat-
ing security situation in eastern DRC, which displaced millions of people
and caused a humanitarian crisis. The government of the DRC consented

to the deployment of the EACRF.

The EACRF, comprising troops from Burundi, Kenya, South Sudan, and
Uganda, was deployed in November 2022. On 29 March 2023, the Council
issued a presidential statement that acknowledged the deployment of the
EACREF, recognised the efforts of the TCCs, and encouraged “support to the
EACREF, as appropriate, to promote regional peace and security”.s®

The degree of alignment among various actors has also been an
issue in some of the other examples considered in this report. The
initial success of the FIB deployed within MONUSCO in 2013 was
partly driven by the fact that all of the main actors involved—the
DRC, the troop contributing countries (Malawi, South Africa, and
Tanzania), ICGLR, SADC, the AU, and the UN—were aligned over
the need to defeat the M23 armed group and the strategy for doing
so.>*Their interests later diverged, however, including in 2014 when
the FIB turned its attention to the Forces Démocratiques de Libéra-
tion du Rwanda (FDLR), an armed group with ties to the govern-
ment of former DRC president Joseph Kabila. Some experts have
suggested that authorities in the DRC deliberately stalled the FIB’s

operation against the FDLR,!” a view that appears to have been

shared by the Council, which adopted a resolution in March 2014
expressing concern regarding reports of collaboration between the
FDLR and the armed forces of the DRC."**The FIB has since been
less effective and is regarded by some as having lost its way.!>” As
Novosseloff and her co-authors have noted, the FIB “showed what
is possible” when various actors are politically aligned, “however that
window did not last”.!>8

A lack of alignment also negatively affected the EACRF, which
deployed in the DRC in late 2022. Disagreements quickly emerged
between the EACRF and the DRC regarding the scope of the mis-
sion’s mandate, with the EACRF asserting that its role was to oversee
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the withdrawal of M23 and a ceasefire with the armed group, and the
DRC arguing that it should engage in offensive operations against
M23."These disagreements ultimately led the EACRF to withdraw
from the DRC just over a year after it was deployed.

Observation Seven

Cooperation between the Council and regional arrangements can be more
effective when there is broad political alignment regarding key issues, such
as the overall objectives of collaboration, the strategy that will be pursued to
achieve those objectives, and the role that each actor will play in implement-
ing that strategy. Processes and structures that facilitate frank exchanges
aimed at developing a better understanding of differing viewpoints among
different entities and finding common ground, such as interactive discus-
sions between the Council and its counterparts in regional arrangements,

joint assessments, and regular desk-to-desk meetings that result in specific
outcomes can lead to greater alignment.

Observation Eight

Where a peace operation is deployed, political alignment with the host state
is particularly important, especially in circumstances where the UN is working
with a regional arrangement. A compact signed by relevant actors outlin-
ing the commitments they have made and their roles, similar to the type
recommended in the report of the High-level Independent Panel on Peace
Operations, could be helpful in facilitating such alignment.®® Processes can
be put in place to try and ease disagreements with the host state, but they
are likely to have limited success where the host state is intent on obstruct-
ing the mission.

Authorising a Regional Arrangement to Use Force to Support a

In 2007, the Council authorised the deployment of an EU peace operation to
use force to support a UN peace operation.

Resolution 1778, which was adopted on 25 September 2007, approved
the establishment of the UN Mission in the CAR and Chad (MINURCAT). MIN-
URCAT's tasks included training police, supporting efforts to relocate refugee
camps, exchanging information with other entities on emerging threats to
humanitarian activities, contributing to human rights monitoring and protec-
tion, and promoting the rule of law.

The resolution also authorised the EU to deploy an operation to support

UN Peace Operation - MINURCAT and EUFOR Chad

MINURCAT (EUFOR Chad). This operation was authorised to use force and
was mandated to facilitate the delivery of humanitarian aid and contribute to
the protection of civilians and UN personnel, facilities, and equipment and
ensure the security and freedom of movement of UN staff.

Nineteen EU member states deployed troops to EUFOR Chad, with
France contributing the highest number. Austria, Belgium, Ireland, Poland,
Spain, and Sweden each contributed 100 troops or more. The operation was
deployed for a year before being rehatted into MINURCAT on 15 March 2009.

Operational Coordination

If the UN and a regional arrangement are deployed in parallel, or
if a group of member states is contributing troops to a regional
force or peace operation, effective coordination can help to facili-
tate successful collaboration. In several of the examples consid-
ered in this report, inadequate coordination created issues for the
organisations involved.

For UNMIK, a lack of coordination among the different actors
working within its four-pillar structure—including the EU and the
OSCE——caused difficulties for the mission. In an August 2004
report to the Secretary-General on the policies and practices of all
actors in Kosovo, Kai Eide noted that “with few exceptions, the
efforts of the international community had become a static, inward-
looking, fragmented and routine operation”.!®! Eide found that
although UNMIK had made a significant and important contribu-
tion under difficult circumstances, the four-pillar approach had not
taken advantage of synergies among the different regional actors and
avoided duplication as intended, but had instead led to “frustration
over lack of visibility” and “enabled other participants to hide behind
the [UN] without developing their own strategies within their areas
of responsibility™.!%2

Officials working on the ground at the time have also argued that

the four-pillar arrangement caused problems for UNMIK, includ-
ing by delaying the time it took to formulate and then implement
decisions.'® One former official has noted that UNMIK encoun-
tered difficulties that stemmed from “the lack of unified authority”
and the fact that the mission was “divided into different spheres
of influence with different management structures and ultimately
accountable to different bureaucratic chains of command and dif-
ferent constituencies”.!** The mission’s structure was particularly
problematic when it came to managing cross-cutting issues involving
more than one organisation.!®

The circumstances leading to the EU’s decision to suspend the pri-
vatisation process in Kosovo illustrate some of the problems encoun-
tered by UNMIK. As the multi-year process progressed to a critical
stage, disagreements emerged between the EU—which was respon-
sible for economic reconstruction in Kosovo under the four-pillar
approach—and the UN in relation to the legal liability of EU officials
tasked with administering the process. The EU argued that these offi-
cials enjoyed the protection of the immunities afforded to UN staff,'%®
meaning that they would not be liable for legal claims made against
them in their personal capacity, while the UN took the opposite view.!®’
Together with other technical complications, these concerns led the
EU to announce abruptly that it was suspending the privatisation
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process in October 2003.1%8 At the time, UNMIK was pursuing the
“standards before status” policy first outlined by then-SRSG Michael
Steiner in April 2002, pursuant to which discussions on Kosovo’s
final status would not begin until certain standards had been met.
Given that progress on privatisation was an important part of these
standards,'® which were specifically supported by the Council,'”° this
decision directly affected UNMIK’s efforts to pursue this strategy.
The relationship between UNMIK and KFOR, which did not
share a leadership structure, also created issues. Some experts have

suggested, for example, that the two missions did not coordinate
effectively in the lead-up to and during violent riots in March 2004
and have argued that this was a factor that contributed to the out-
break of violence, during which 19 people were killed and hundreds
more injured.!”! More broadly, separate leadership structures for
the political and military aspects of the mission made it difficult for
UNMIK to implement political initiatives that required significant
enforcement capacity, which in turn undermined its credibility in
the eyes of the local population.!”

Authorising a Regional Force to Work Within a UN Peace Operation - MONUSCO and the FIB

In 2013, the Council authorised a regional force to work within a UN peace
operation in the DRC.

On 28 March 2013 the Council adopted resolution 2098, which decided
to include an intervention brigade (FIB) within the UN Organisation Stabilisa-
tion Mission in the DRC (MONUSCO). The FIB was initially mandated “to
prevent the expansion of all armed groups, neutralise those groups, and to
disarm them in order to contribute to the objective of reducing the threat
posed by armed groups on state authority and civilian security in eastern
DRC and to make space for stabilisation activities”. It operates under the
direct command of the MONUSCO Force Commander and initially comprised
three infantry battalions, one artillery company, one special force company,
and one reconnaissance company.

Resolution 2098 recognised that the establishment of the FIB was based

on an idea initially conceived by the International Conference on the Great
Lakes Region (ICGLR) and supported by SADC. In July 2012, an ICGLR dec-
laration directed the “appropriate structures of the ICGLR” to work with the
AU and the UN to establish a neutral force tasked with eradicating particular
armed groups in eastern DRC and patrolling and securing border zones.
SADC later committed to deploying its standby force as part of this neutral
force and, as momentum for the force continued to build, a harmonisation
meeting involving the UN, AU, ICGLR and SADC was held in January 2013.
The Secretary-General then recommended the establishment of an interven-
tion brigade to undertake peace enforcement tasks in eastern DRC within
MONUSCO.

The FIB comprised troops from Malawi, South Africa, and Tanzania, all of
which are members of SADC.

In the CAR, MISCA lacked a unified command structure among
its TCCs. This resulted in a lack of coordination and contributed
to the difficulties encountered by the mission, which was also ham-
pered by rivalries among its different troop contingents and varying
levels of commitment to implementing its mandate on the part of
each contingent.!” By contrast, coordination among the TCCs for
the FIB deployed within MONUSCO in the DRC was relatively
smooth during the first phase of its deployment. The DRC and each
of these states—Malawi, South Africa, and Tanzania—are members
of SADC and had participated in joint training exercises as part of

the SADC Standby Arrangement of the African Standby Force. This
meant that each FIB troop contingent had a common understand-
ing of military doctrine and command and control, which contrib-
uted to its initial success against the M23 armed group.'”™ Coor-
dination was also generally smooth among the troop contingents
of INTERFET,!” which was authorised to deploy to Timor-Leste
“under a unified command structure”!”® and has been described as
“a valuable model for the integration of command principles with
variable human factors”.!”’

Directing a UN Peace Operation to Provide Support to a Regional Peace Operation - MINUSMA and the FC-G5S

In December 2017, the Council directed a UN peace operation to provide
support to a regional peace operation in Mali.

The Joint Force for the Group of Five for the Sahel (FC-G5S) initially
comprised troops from Burkina Faso, Chad, Mali, Mauritania, and Niger and
was established following the spread of terrorist groups from Mali into north-
eastern Burkina Faso and western Niger. It was authorised by the AU-PSC
on 13 April 2017 and its tasks included combatting terrorism, drug trafficking,
and human trafficking; contributing to the restoration of state authority and
the return of displaced persons and refugees; facilitating humanitarian aid;
and contributing to development. In the communiqué authorising the FC-G5S,
the AUPSC urged the Council to approve its deployment and to authorise the
Secretary-General to “identify the modalities of sustainable and predictable
financial and logistical support, including through MINUSMA”.

On 21 June 2017 the Council adopted resolution 2359, which welcomed
the FC-G5S, urged the FC-G5S, MINUSMA and French forces to cooperate,

and requested the Secretary-General to report on several issues, “including
possible measures for further consideration”.

Discussions regarding the provision of support to the FC-G5S ultimately
led to the adoption of resolution 2391, which requested the Secretary-Gen-
eral to reach a technical agreement between the UN, the EU, and G5 Sahel
member states with a view to providing specified operational and logistical
support through MINUSMA to the FC-G5S. The resolution provided that this
support would apply only to FC-G5S troops operating on Malian territory;
include MEDEVAC and CASEVAC, access to life support consumables and
use of UN engineering plant and equipment and engineering units; be subject
to full financial reimbursement to the UN through an EU-coordinated financ-
ing mechanism established for the coordination of international voluntary
contributions to support the FC-G5S; and be conducted at the discretion of
the Special Representative of the Secretary-General for Mali.
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Coordination was an issue for MINURCAT and EUFOR Chad
in the late 2000s, particularly in relation to intelligence sharing. In
accordance with the EU’s strict protocols on this issue, information
obtained by EUFOR Chad had to be cleared with both Paris and
Brussels before it could be provided to MINURCAT.!"® By then, it
was often out of date.'”

In Mali, coordination among MINUSMA, the FC-G5S and oth-
er actors working on the ground proved challenging at times. In June
2020, for example, the Secretary-General reported that “multiple
challenges” had prevented the FC-G5S from fully benefiting from
the support provided by MINUSMA, including its limited capability
to collect life support consumables at designated collection points
in Mali and transfer them to other sectors.!®® More broadly, it was
difficult to achieve coordination among the many actors that worked
in Mali alongside MINUSMA at different stages, including the AU
Mission for Mali and the Sahel (MISAHEL), the EU Common
Security and Defence Policy (CSDP) Mission in Mali (EUCAP
Sahel Mali), the EU Training Mission in Mali (EUTM Mali), Opera-
tion Barkhane, and the FC-G5S. According to one study, while the

work of these missions was complementary, there was also “broad
consensus among all international missions about the need for more
coherence”, and the main challenge in this regard was that each actor
focused “mainly on their own areas or niches” and did not “coor-
dinate their efforts enough to speak of an international strategy”.!8!

Observation Nine

In circumstances where the UN is deployed in parallel with regional arrange-
ments, a lack of coordination can create issues for the actors involved by
leading to delays in decision-making, causing operational problems, and
inhibiting the development of a coherent overall strategy for international
engagement. The different organisations will often have varying interests that
can make coordination difficult. An absence of clearly delineated responsi-
bilities can lead to a lack of accountability among organisations, particularly
where one organisation is clearly in the lead.

Observation Ten

Parallel leadership structures can lead to problems, especially where control

over the military and political aspects of a mission is divided between differ-
ent organisations. When dealing with complex security environments, speed

is generally crucial and parallel leadership structures can be less responsive.

Authorising a UN Peace Operation that Took Over From a Regional Peace Operation - UNAMSIL

In 1999, a UN peace operation took over from a regional peace operation in
Sierra Leone.

On 22 October 1999, the Council decided to establish the UN Mission in
Sierra Leone (UNAMSIL). UNAMSIL's mandate included cooperating in the
implementation of a peace agreement, monitoring a ceasefire, facilitating
the delivery of humanitarian assistance, and assisting with a disarmament,
demobilisation and reintegration plan.

At the time UNAMSIL was established, ECOMOG had been deployed in
Sierra Leone for approximately 18 months. The UN Observer Mission in Sier-
ra Leone (UNOMSIL) had also been deployed for approximately 15 months.

The deployment of UNAMSIL was predicated on the idea that ECOMOG
would remain in Sierra Leone. Resolution 1270 commended ECOMOG’s

readiness to continue carrying out its tasks and stressed the need for close
cooperation and coordination between ECOMOG and UNAMSIL. However, in
December 1999, Nigeria, which was the main troop contributor to ECOMOG,
effectively ended ECOMOG’s mission when it announced that it would with-
draw its troops from Sierra Leone. Although Nigeria eventually agreed to re-
hat two battalions into UNAMSIL, the bulk of its troops withdrew from Sierra
Leone in May 2000. As such UNAMSIL effectively took over from ECOMOG,
contrary to the initial plan for the mission.

Shortly after ECOMOG’s withdrawal, the Revolutionary United Front
(RUF) went on the offensive. During these operations, approximately 500
UN peacekeepers were taken hostage by the RUF, which precipitated a
crisis for UNAMSIL.

Resources

In several of the examples considered in this report, regional peace
operations were affected by resource constraints. ECOMOG’s mis-
sion in Sierra Leone, which was predominantly funded and run
by Nigeria, effectively ended when Nigeria decided to withdraw its
troops in December 1999 due to public pressure regarding the over-
all cost of its operations, which had exceeded $4 billion. Before
announcing the withdrawal, Nigerian President Olusegun Obasanjo
unsuccessfully sought financial support from the UN and the US in
an effort to try and assuage the concerns of the Nigerian public.!8?
An earlier proposal to expand ECOMOG’s mission by deploying
troops on the border with Liberia, which the Council requested
the Secretary-General to consider as a possible option for stem-
ming the flow of arms into the country,'® stalled after ECOWAS
requested logistical support from the UN.!%* ECOMOG’s sudden
withdrawal had major repercussions for UNAMSIL, as planning
178 Interview with EU member state official August 2024.

for its deployment, which had been authorised by the Council two
months earlier,'®> was already well underway at the time the with-
drawal was announced and was predicated on the idea that it would
deploy alongside ECOMOG.!8¢

In the CAR, the resource constraints experienced by MISCA
have been well documented. In November 2013, shortly before
MISCA’s deployment was authorised by the Council, the UN Sec-
retariat reported that the mission’s “current resource allocation is
likely to present serious challenges in terms of enabling MISCA to
reach the level of operational readiness necessary to implement its
complex and challenging mandate” and observed that “external
support will be needed” in order for it to perform its mandated
tasks.!®” The relevant report also presented the Council with multi-
ple options for providing support to MISCA, including setting up a
UN trust fund comprising voluntary contributions from UN mem-
ber states, creating a limited support package funded by assessed
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and voluntary contributions for certain tasks, establishing a UN
mission to deliver a logistical support package, and transforming
MISCA into a UN operation.!88

When it initially authorised MISCA, the Council decided
to request the Secretary-General to establish a trust fund that
member states and regional arrangements could use to provide
financial support to the mission.!®® Although significant financial
assistance was pledged thereafter, the funds were ultimately slow
to arrive, which affected MISCA'’s ability to implement its man-
date during this period.!*°

As the overall situation in the CAR deteriorated, in March 2014
the Secretariat recommended that MISCA transition to a multidi-
mensional UN peacekeeping operation. The report that made this
recommendation highlighted the resource constraints experienced
by MISCA, noting that it lacked “critical capabilities to achieve its
full potential” and calling for “rapid and generous financial and
material support, including for the payment of its personnel and for
the reimbursement of major military equipment”.!”! The Secretary-
General’s report indicated that it would take the UN six months
to prepare for the deployment of this operation and, as such, also
recommended the provision of logistical and financial support to
MISCA during this period.!*?> However, the Council did not decide
to provide MISCA with temporary financial assistance, and the mis-
sion continued to experience financial and logistical difficulties until
the transfer of authority to MINUSCA.!*?

The FC-G5S also experienced resource constraints. While it
received financial pledges totalling hundreds of millions of euros,!**
the funds were slow to materialise. In a May 2018 report, the Secre-
tary-General noted that mobilising international funding had been

“slow and, at times, cumbersome” and proposed two options for
providing support to the force. The first option entailed establishing
a UN support office to deliver a support package, while the sec-
ond involved adjusting MINUSMA’s mandate “to enhance its sup-
port for the [FC-G5S] and providing it with additional resources to
establish more permanent support structures and mechanisms”.!

However, neither option garnered sufficient support among Council
members. The Secretariat continued to outline various options for
boosting support to the FC-G5S at different times during the ensu-
ing period, often reiterating its support for a UN support office.!?®
While the Council did adjust the support that MINUSMA provided
to the force,’”” members were unable to agree on stronger mea-
sures. Although France and different African members supported
establishing a UN support office, the measure was opposed by other
members, particularly the UK and the US, who preferred providing
bilateral support.*® Resource constraints ultimately had a negative
effect on the operations of the FC-G5S, which was often “unable to
mobilise and marshal the needed logistics and funds to support its
joint operations on its own”.!*°

Conversely, INTERFET was a well-funded mission that did not
suffer from resource constraints. As a “coalition of the willing”, the
participants in INTERFET were responsible for bearing their own
costs in relation to the mission. To secure the participation of mem-
ber states in the region, which was a prerequisite for Indonesian
consent to its deployment, Australia offered to provide advance pay-
ment for members of ASEAN on the understanding that it would
be reimbursed for doing so. INTERFET also benefited from a $100
million contribution that Japan made to a UN trust fund established
for the mission, as well as logistical support from the US.2%

Observation 11

Authorising regional peace operations without taking steps to ensure they

also have adequate resources will make it very difficult for those peace oper-
ations to succeed. The resource constraints faced by regional arrangements

are often far greater than those experienced by the UN, and this should not

be forgotten in the system of networked multilateralism envisioned in A New
Agenda for Peace. Well-resourced member states willing to provide financial

support and logistical assistance to a regional operation and the member
states participating in it can significantly ameliorate some of the difficulties

caused by resource constraints. Speed is often critical when it comes to pro-
viding financial and logistical support and delays can cause significant issues.

Re-hatting a Regional Peace Operation into a UN Peace Operation - MINUSMA

In 2013, the Council authorised the “re-hatting” of an AU/ECOWAS peace
operation into a UN peacekeeping operation in Mali.

The UN Multidimensional Integrated Stabilisation Mission in Mali (MINUS-
MA) was established by the Council in April 2013 in the wake of a March 2012
coup that ousted former president Amadou Toumani Touré and ultimately
resulted in radical groups seizing control of large swathes of northern Mali.
The Council had previously authorised the deployment of the AU/ECOWAS
African-led International Support Mission to Mali (AFISMA) in December 2012.
Shortly before AFISMA was authorised by the Council, the AU requested a
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support package for the mission funded by UN assessed contributions. As
preparations were being made for AFISMA, France deployed Operation Ser-
val in response to a request from the Malian authorities for further assistance.

The establishment of MINUSMA was prompted by a 26 February 2013
letter from Mali’s transitional government to the Council that requested “sup-
port for the rapid deployment of AFISMA” to help “restore the authority and
sovereignty of Mali” and noted that achieving this objective “will lead toward
the transformation of AFISMA into a UN stabilisation and peacekeeping
operation”. This letter was interpreted as a request for a UN peacekeeping
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operation. A support package had not been authorised by the Council at the
time the request was made. On 7 March 2013, the AU expressed support for
transitioning AFISMA into a UN peace operation. The resolution establishing
MINUSMA directed that authority be transferred from AFISMA to MINUSMA

on 1July and stipulated that AFISMA military and police personnel “appropri-
ate to UN standards” be included in MINUSMA. It also authorised Operation
Serval to use force in support of MINUSMA “when under imminent and seri-
ous threat”.

Re-hatting
Re-hatting processes have often proved challenging for the UN
and its regional partners. In Mali, approximately 6,100 AFISMA
troops and around 300 AFISMA police officers were rehatted as
MINUSMA personnel on 1 July 2013, just over two months after the
Council decided to establish MINUSMA .2’ The challenges encoun-
tered during this process were described by the Secretary-General
in a June 2013 report, which said that “initial assessments indicate
that the current AFISMA force does not include the enabling units
required for MINUSMA operations” and noted that additional units
were therefore required, “including for engineering, logistics and
medical contingents”.?> The report also referred to “critical gaps’
for attack and utility helicopters and information units and said that
“a significant effort will be made to address the gaps in the equipment
and self-sustainment capacities of the AFISMA military contingents
and formed police units and bring them up to UN standards”.?*
Given these difficulties, AFISMA units were given a grace period of
four months to reach UN standards.?** In addition to logistical and
capacity concerns, AFISMA personnel were also required to under-
go “UN assessment, pre-deployment training and vetting procedures,
including the UN human rights vetting policy, to ensure that they
meet force requirements and have the skills necessary to implement
the mission’s mandate”.?%

Overall, the deployment of MINUSMA, including the re-hatting
of AFISMA personnel, is widely perceived as having been rushed,
due largely to the short timeframes involved for a complex process.?%
At the time, then Secretary-General Ban Ki-moon described estab-
lishing MINUSMA as “one of the most logistically challenging mis-
sions the UN has ever launched”.?"

Some of the lessons learned in Mali were incorporated during
the re-hatting of MISCA personnel to MINUSCA in the CAR,
which was authorised just under a year after MINUSMA was estab-
lished.?’® MINUSCA was given a five-month transition period before
MISCA'’s authority was transferred to it,>* and several initiatives

>

201 Resolution 2100 (25 April 2013) (S/RES/2100).

intended to facilitate a smoother process were also implemented. A
UN delegation in Addis Ababa undertook preparatory work for pre-
deployment visits and the joint assessment of TCCs with the AU, for
example, while a UN team in Bangui also provided expert support to
MISCA, together with military and protection of civilians training.?'°
This team became the nucleus of a broader transition team tasked
with planning the establishment of MINUSCA and preparing for
the transfer of authority, which “contributed greatly to a smoother
transition”.?!!

Despite these improvements, challenges were nonetheless
encountered during the re-hatting process, as noted by the Secretar-
iat one month before authority was transferred to MINUSCA, when
it reported that MISCA contingents were experiencing “significant
shortfalls in equipment and limited logistical support systems”.?!2
Establishing command-and-control was especially difficult, particu-
larly given many of the troops were undertrained, underequipped,
and underpaid.?'®> Approximately six months after the re-hatting was
complete, reports began to emerge of sexual abuse and exploitation
of children in the CAR by French and African peacekeepers, includ-
ing troops that had been rehatted. A report prepared by an indepen-
dent panel commissioned by the Secretary-General to investigate
these incidents linked them to the re-hatting process, noting that
although “many human rights violations were committed by MISCA
troops in CAR” they were nevertheless re-hatted and integrated into
MINUSCA, and observing that “existing vetting or screening mech-
anisms need to be strengthened and consistently implemented” 2!+

Observation 12

Re-hatting processes are difficult and require careful planning, adequate
time, and thorough training. Appropriate procedures that screen out troops
involved with prior human rights violations are critically important. Periods of
planned overlap can help to minimise difficulties during a re-hatting process
and lead to a smoother transition. Differences in equipment and interoper-
ability issues can be particularly problematic during a re-hatting process.

202 Report of the Secretary-General on the situation in Mali (10 June 2013) (S/2013/338), 69.

203 ibid, 70-1.

204 Report of the Secretary-General on the situation in Mali (1 October 2013) (S/2013/582), 58.

205 Report of the Secretary-General, n 202, 68.
206 Interview with UN official June 2024.
207 Report of the Secretary-General, n 204, 57.

208 See Letter dated from the Secretary-General addressed to the President of the Security Council (§/2015/3) (2 January 2015).

209 Resolution 2149 (10 April 2014) (S/RES/2149) 21.

210 Letter to the President of the Security Council, n 208; Carayannis and Fowlis, n 173, 227.

211 Letter to the President of the Security Council, n 208, 5.

212 Report of the Secretary-General on the situation in the Central African Republic (1 August 2014) (S/2014/562), 62.
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Establishing a UN Support Office to Provide Logistical Assistance to a Regional Peace Operation - UNSOA

In 2009, the Council established a UN support office to assist an AU peace
operation in Somalia.

The UN Support Office in Somalia (UNSOA) was authorised on 16 January
2009 when the Council adopted resolution 1863, which requested the Sec-
retary-General to provide a UN logistical support package to the AU Mission
in Somalia (AMISOM). This package included equipment and services but
did not involve a transfer of funds. At the time the package was authorised,
the Council was considering options for establishing a UN peacekeeping
operation in Somalia “as a follow-on force” to AMISOM. The logistical support
package was initially provided “in order for AMISOM’s forces to be incorpo-
rated into” such a peacekeeping operation.

AMISOM was an AU peacekeeping mission authorised under Chapter VI
by the Council in resolution 1744, which was adopted on 20 February 2007.
Pursuant to resolution 1744, AMISOM'’s tasks included supporting dialogue
and reconciliation in Somalia by providing protection to participants in the
Somali political process; protecting government institutions; creating security

conditions that would allow the provision of humanitarian assistance; and
training Somali security forces.

The AU deployed peacekeepers to Somalia after resolution 1744 was
adopted, but was unable to provide them with appropriate equipment, logisti-
cal support, or funding. In a 30 January 2009 report, the Secretary-General
noted that “the level of support AMISOM has been receiving is very basic,
with much of it falling below UN standards” and said that “AMISOM is highly
dependent on donor funding, under complex arrangements which add a high
degree of uncertainty to the planning efforts of the [AU]".

Following the adoption of resolution 1863, then Secretary-General Ban
Ki-moon decided that the support package should be delivered through a
stand-alone support office overseen by the Department of Field Support
(DFS). This office would ultimately become UNSOA, which was staffed by
DFS personnel who were deployed to Mogadishu, Nairobi, and Entebbe, with
support staff also stationed in Addis Ababa.

Doctrinal Differences

Doctrinal differences can hinder effective cooperation between the
UN and regional arrangements. This has sometimes been the case
in circumstances where the UN and the AU are working together,?"
including in some of the examples involving peace operations con-
sidered in this report.

The UN’s peacekeeping doctrine remains founded on three
principles: consent of the parties; impartiality; and non-use of force,
except in self-defence and defence of the mandate.?! The AU, how-
ever, has generally taken a wider approach to peacekeeping and has
shown a willingness to deploy peace operations in a broader range
of circumstances, including situations that require missions with a
robust peace enforcement mandate. This approach was reflected in
a report on the partnership between the UN and the AU submitted
to the AUPSC in January 2012, which referred to the emerging dif-
ferences between UN and AU peacekeeping doctrine and noted that

“instead of waiting for a peace to keep, the AU views peacekeeping as
an opportunity to establish peace before keeping it”.?!7

The AU’s peacekeeping doctrine has crystallised and become
clearer over time. In January 2021, the AU Specialised Technical
Committee on Defence Safety and security adopted the AU Doc-
trine on Peace Support Operations, which outlines nine principles
that underpin and guide AU peace support missions.?'® These prin-
ciples differ from the UN’s approach in several key respects. They
provide, for example, that an AU peace support operation may be
mandated to intervene without the consent of the host state in accor-
dance with Article 4(h) of the AU Constitutive Act, which enshrines
the principle of non-indifference and provides that the AU has the
right to intervene in its member states when war crimes, genocide,
and crimes against humanity are being committed.?’® Regarding
the use of force, they indicate that AU peace support operations can
use force “to ensure or compel an unwilling party to comply with

215 Paul D. Williams, ‘Challenges Faced by UNSOA, International Peace Institute (2017), 8.

the political process for the resolution of a conflict” and say that
“all necessary force shall be used when a PSO is at risk, to create an
immediate impact, deter further acts of aggression and maintain
credibility and stability”.?2°

The broad differences between the UN and AU approaches to
peacekeeping have sometimes manifested in disputes over strategy.
As discussed above, while the AU strongly favoured the deployment
of a robust offensive operation capable of fighting criminal and ter-
rorist networks in Mali, this was opposed by the UN and not incor-
porated into MINUSMA'’s mandate. Though tensions regarding this
issue were most prevalent at the time MINUSMA was established,
they persisted and resurfaced at different stages of the mission’s
life.??! Different views regarding peacekeeping can also create issues
in circumstances where UN and AU missions are working togeth-
er, principally because they “can generate significantly divergent
notions of the purpose, configuration, and force requirements for
peace operations” within each organisation.???

This problem was evident in Somalia during the late 2000s,
when UNSOA was created to provide a logistical support pack-
age to AMISOM. While UNSOA was ultimately able to deliver a
logistics support package “that resulted in significant improvements
in the living and working conditions of AMISOM personnel”,?? it
encountered significant bureaucratic obstacles in doing so, many of
which stemmed from a mismatch between the UN’s internal proce-
dures and the needs and expectations of AMISOM. As Williams has
explained, many of the problems encountered by UNSOA, including
long delays in processing its procurement requests in New York and
limitations on the type of equipment it could provide to AMISOM,
arose because it was “rooted in an organisation that was prepared to
do no more than robust forms of peacekeeping but had to support
an AU mission that was fighting a war”.??*

216 ‘Action for Peacekeeping: Declaration of Shared Commitments on UN Peacekeeping Operations’ <https://peacekeeping.un.org/sites/default/files/a4p-declaration-en.pdf>.
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Observation 13

Doctrinal differences regarding peacekeeping operations can lead to stra-
tegic differences between the UN and its regional partners that complicate
efforts to collaborate. They can also cause operational problems, particularly
where missions with differing bureaucratic arrangements, needs, and expec-
tations are mandated to work closely together.

Complementarity and Comparative Advantage

Discussions regarding the relationship between the UN and region-
al arrangements have often focused on complementarity and the
comparative advantages of the UN and its regional partners. When
considering these issues, it is important to bear in mind that region-
al arrangements differ greatly in a variety of ways, including their
capacity, access to resources, and institutional arrangements. These
differences can make it difficult to draw generalisations regarding the
comparative advantages between the UN and regional arrangements
and the overall way in which they complement each other.

That being said, experts have identified some potential advantag-
es enjoyed by regional arrangements.??* To begin with, member states
from the same region can sometimes have a better understanding of
political dynamics in their neighbours, which can prove beneficial
for regional attempts to peacefully resolve disputes. It can also lend
a certain legitimacy to such efforts, particularly given the strong
preference in some regions for regional solutions. The geographical

proximity shared by some members of regional arrangements can
often be helpful for peace operations, as it can facilitate both rapid
deployment and effective supply chains. Members of a given region-
al arrangement are also more likely to be affected by the spillover
effects of a conflict or crisis in a fellow member, which means that
they tend to have a stronger national interest in resolving the situa-
tion. This can lead to greater political engagement and is also helpful
for generating the political will required to deploy troops to peace
operations with robust peace enforcement mandates.?2°

Some of these potential advantages are evident in the examples
considered in this report. In Timor-Leste, INTERFET was able
to deploy less than a week after it was authorised by the Council,
due partly to lead nation Australia’s geographical proximity and the
supply chains that it was able to establish. The FIB deployed within
MONUSCO also enjoyed initial success partly because its TCCs
were highly motivated to defeat M23, while Chadian soldiers played
a key role in turning the tide in northern Mali during early 2013.2%
InThe Gambia, ECOWAS?’ election observation missions allowed it
to quickly and credibly recognise the outcome of the elections, and
its member states’ strong interest in ensuring that the conflict did not
escalate contributed both to ECOWAS’ early signal that it was will-
ing to use force if necessary and the rapid mustering of ECOMIG.??#

Expressing Support for a Regional Peace Operation - ECOMIG

In 2017, the Council expressed support for an ECOWAS peace operation in
the Gambia.

In late 2016, then-Gambian President Yahya Jammeh refused to step
down after losing the December 2016 presidential election to Adama Barrow.
ECOWAS initially pursued several initiatives to try and peacefully resolve the
crisis, such as participating in a joint UN/ECOWAS delegation, led by Liberian
President Ellen Johnson Sirleaf and Special Representative of the Secretary-
General for West Africa and the Sahel (UNOWAS), to Banjul on 13 December
2016 to urge Jammeh to agree to a peaceful transfer of power.

On 17 December 2016, ECOWAS issued a communiqué which agreed
to uphold the election results and guarantee Barrow’s safety; appointed
Nigerian President Muhammadu Buhari and Ghanian President John Dra-
mani Mahama to lead a mediation process; and agreed to “take all neces-
sary measures to strictly enforce” the results of the election. A month later,
the AUPSC expressed support for these decisions and warned Jammeh of
serious consequences if his actions caused a crisis leading to disorder. An
ECOWAS high level delegation also visited the Gambia on 13 January 2017.

Throughout January, ECOWAS prepared to deploy the ECOWAS Mission in
The Gambia (ECOMIG). The primary troop contributors to ECOMIG were
Ghana, Mali, Nigeria, Senegal, and Togo.

On 19 January 2017, the Council adopted resolution 2337, which wel-
comed ECOWAS’ 17 December 2016 communiqué, commended and strongly
supported the continuing efforts of the AU and ECOWAS to promote peace,
stability and good governance in the region, and expressed the Council's
“full support to the ECOWAS in its commitment to ensure, by political means
first, the respect of the will of the people of The Gambia as expressed in the
results of 1st December elections”. The resolution was proposed by then-
elected member Senegal. Barrow was inaugurated at the Gambian embas-
sy in Senegal earlier that day and, in his first act as president, requested
assistance from ECOWAS to preserve constitutional order in The Gambia.
ECOMIG forces entered The Gambia shortly after the resolution was adopt-
ed, and Jammeh ultimately agreed to step down and left the country on 21
January 2017.

However, there are also examples where regional involvement did
not confer some of these potential advantages. The FC-G5S was not
particularly effective in Mali despite its members’ strong national
interest in containing the terrorist threat in the region, due partly
to resourcing issues. Moreover, while AFISMA was able to deploy
quickly in Mali after the situation in the northern part of the coun-
try began to deteriorate in January 2013, this came approximately
four months after Malian authorities requested international assis-
tance in September 2012, with the delay partly caused by resource
constraints and political disagreements both within and outside the
region. In Myanmar, the overall engagement of ASEAN and its
member states has largely waned, despite the rapid deterioration

in the situation on the ground and its flow on effects in the region.
On the other hand, the comparative advantages of the UN are
generally seen as stemming from several factors, including its deep
expertise in conducting peace operations, its convening power, its
capacity to provide funding and logistical support, and its ability to
confer legitimacy on international efforts to respond to a crisis.
Again, these advantages are evident in many of the examples con-
sidered in this report.To take a few examples, the FIB deployed with-
in MONUSCO was on the ground relatively quickly partly because
it could receive UN resources, while UNSOA was ultimately able to
improve conditions for AMISOM in Somalia through its logistical
support package. Regional peace operations have also struggled at

225 For discussion of the advantages considered here, see Williams and Bellamy, n 5, 274-5.

226 Karlsrud, n 97,128.

227 Thomas G. Weiss and Martin Welz, ‘The UN and the African Union in Mali and Beyond: a Shotgun Wedding?’ (July 2014) 90(4) International Affairs 889, 897; Interview with UN

official June 2024.
228 Cedric de Coning, n 7, 219-20.
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times, and the UN has been able to use its expertise and resources
to boost those operations, as happened in Mali and the CAR despite
early difficulties during and after the re-hatting processes.

In Haiti, the UN’s involvement with MICIVIH furnished much
needed resources to the mission, which had initially been deployed
by the OAS, including by providing vehicles, communications equip-
ment, and other forms of logistical support. A former UN official has
also noted that the presence of the UN gave greater political clout to
the mission as a whole, which helped to improve the security of its
staff.?? While the UN has certainly encountered challenges in con-
ducting peace operations, it has also learnt from those challenges and
introduced policies and procedures in response, as demonstrated
by the lessons from the re-hatting of AFISMA to MINUSMA that
were directly incorporated into MISCA’s re-hatting into MINUSCA.

However, some of the examples also demonstrate that the UN
has not always been able to confer these advantages. Political dis-
agreements among Council members have, for example, sometimes
prevented the UN from providing financial and logistical support
to its regional partners, while the UN’s ability to confer legitimacy
has sometimes been curtailed, including where it has been deployed
alongside a regional operation. In circumstances where this has hap-
pened, it has often been difficult for local actors to distinguish the
UN presence from a regional operation. In Mali, MINUSMA'’s repu-
tation was affected because local actors perceived it as being involved
with the counter-terrorism operations carried out by the FC-G5S.
This proved particularly problematic after certain troop contingents
from members of the FC-G5S were accused of perpetrating human
rights violations.?*° In Liberia, UNOMIL’s unpopularity partly

229 Interview with former UN official August 2024.
230 Interview with UN official June 2024.
231 Williams and Bellamy, n 5, 276.
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stemmed from the fact that it was closely associated with ECOMOG,
which had also been accused of involvement with human rights viola-
tions in the period before UNOMIL was deployed.

Another issue which is often raised in discussions regarding com-
plementarity and comparative advantage relates to the influence of
powerful states within regional arrangements. In Liberia, ECOMOG
was perceived as being driven by Nigerian national interests given its
leading role as the main troop contributor and source of funding for
the mission, and it has been argued that regional arrangements’ sus-
ceptibility to this kind of influence is a relative weakness.?*! It should
also be borne in mind, however, that the Council has at times been
swayed by permanent members when their national interests are at
stake, particularly in central and western Africa.

Observation 14

The examples considered in this report highlight some of the comparative
advantages enjoyed by the UN and its regional partners. Regional actors
have, for example, been able to deploy quickly at times and shown a will-
ingness to undertake peace enforcement actions requiring a robust man-
date. The UN, on the other hand, has shown that it can boost regional peace
operations where they are flagging and provide logistical support to regional
actors. However, the examples also demonstrate that the UN and its regional
partners will not always be able to fulfil these roles. Other factors, including
resource constraints and political disagreements, will sometimes play a more
significant role in determining what is possible. The examples also show that
the UN will often be closely associated with regional arrangements deployed
in parallel with it, which can be problematic where regional peace operations
are unpopular among local populations.
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