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Summary

The Commissioron Human Rights in South Sudawotes with grave concern a
sustained lack of political wilh the signatories to implement in good féltlekey provisions
of the Revitalized Agreement on the Resolution of the Conflict in South Sudan, which would
allow the Revitalized Transitional Government of National Unity to be formed. Political
elites remained oblivious to the intense suffering of millions of civilians/fam they were
ostensibly fighting. As facilitators and guarantors of the Agreement, neither the
Intergovernmental Authority on Development nor the African Union have been able to exert
decisive influence on the parties. Even though regional effortsegiedd extension of the
pretransitional period, States often pursued divergent goals in relation to South Sudan.
Having missed two deadlines in May and November 2019, and with a third now looming,
unresolved issues remain: the training and deploymenteofN#tessary Unified Forces,
establishing the number of states and boundaries, the restructuring of the Council of States
and the enactment of the Constitutional Amendment Bill.

Government forces moreover continued to forcibly recruit men and boys into thei
ranksthrough extensive campaigns in Warrap, Western Bafghalzal and Unity States,
while opposition forces forcibly recruited men and boys in Unity and Central Equatoria
States. lastilitesi nvol ving the South Sudan Peopl ebs [
National Salvation Froita nonsignatory to the Revitalized Agreememtiso continued in
flashpoint areas, including Yei and Lobonok (Central Equatoria) and Maiwut (Upper Nile).
Incidents of armed conflict confirmed an ongoing threat to peace and security, and the urgent
need to address comprehensively issues relating to accountability, entrenched impunity and
the arming of local militias and holdout groups.

Beyond the fragile peaca the national level, localized and often ethnicalhsed
tensions intensified, leading to an increase of nearly 200 per cent in the number of civilian
casualties over 2018. Between late February and May 2019, the United Nations Mission in
South Sudanecorded some 531 deaths and 317 injuries in 152 incidents of localized
violence. Of grave concern, brutal attacks, often premised on cattle raiding, involved
members of the State apparatus or the Sudan

*  Agreement was reached to publish the present report after the standard publication date owing to
circumstances beyond the submitterds control.
**  The annexes to the present report are circulated as received, in the language of submission onﬁr
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Riek Macha) (SPLAIO (RM)) and drove displacement at alarming rates, including in
Western Bahr el Ghazal, Unity and Jonglei States.

Sexual and genddrased violence, including conflictlated sexual violence,
continued to be widespread and pervasive, charactdrzadecognizable pattern of terror
and subjugation used as a tactic of war. The environment remained insecure and deadly for
South Sudanese women and girls, as bodily integrity was not guaranteed. Denial and
stigmatization, compounded by the lack of acwability for sexual and gendéased
violations, remained a grave challenge.

Meanwhile, more than 55 per cent of civilians countrywide, mainly women and
children, faced acute food insecurity due to wilful impediments of humanitarian aid by
different paries, climateinduced factors and larggcale conflictinduced displacement.

Millions of dollars were diverted from the National Revenue Authority, depleting
resources that could have been used to protect, fulfil and promote the vital economic, social
andcultural rights of millions of vulnerable civilians. Such a diversion of State funds may
amount to economic crimes.

Acute food insecurity, coupled with lack of access to basic services, including water
and education, rendered substantial segments ofojnaation utterly disenfranchised, too
concerned with dayo-day survival to participate effectively in public life.

The systematic denial of fundamental rights and freedoms, including overt threats by
government forces against journalists, activists, humghts defenders and political
dissidents, further significantly undermined participation in the public sphere, violating the
freedoms of expression, opinion and assembly. The National Security Service continued to
play a pivotal role in such censorsliipough surveillance, suppression and arbitrary arrests.

More than 1.4 million civilians remained displaced internally, languishing in camps
unfit to meet their basic needs and subsisting on diminished humanitarian aid. In addition,
the conflict has madeparoximately 2.2 million people refugees and asylum seekers. In more
than six years, the State has done little to ameliorate the suffering of displaced persons. The
Commission acknowledges, however, that the cessation of major hostilities did lead to the
voluntary return of tens of thousands of internally displaced persons and refugees to their
homes.

Corruption, embezzlementhe delayed formation of the Revitalized Transitional
Government of National Unity and the lack of service provision for vulnerable populations
countrywide coincided with the strengthening by the Government of President Salva Kiir of
its military forces andhe entrenchment of political and military control. Fragile State control
was also maintained through the instrumentalization of localized conflicts and the
suppression of fundamental rights and freedoms, factionalizing further ethnic communities
perceivedas dissident, and highlighting the imperative need for the State to promote a shared
national identity.

Today in South Sudan, civilians are deliberately starved, systematically surveilled and
silenced, arbitrarily arrested and detained and denied meanamgiess to justice. Redress
for these violations and related crimes is a precondition for sustainable peace and security,
and will remain elusive unless all the parties to the conflict, with the support of the
international community, prioritize the needd civilians, honour their international
obligations, and implement, without further delay, the Revitalized Agreement on the
Resolution of the Conflict in South Sudan, in particular with regard to transitional justice
mechanisms and the hybrid court faugh Sudan.




A/HRC/43/56

Contents

Page
[ 1 (o o [F Tt i o] PP P PP PPPPPPT 4
| /=1 To o (o] (oo Y AT PP PP PPPPPRPPPPPRN 5
[ll.  Political and security deVEIOPIMENLS........c.iiuriiiieiiieeeiie et 5

A. Implementation of the Revitalized Agreement on the Reism of the Conflict in South
10 (o F= 1 DTS PP PPPP R PPPPPO 5
S ST 1 (o1 o] = SO PPTPP PP PPPPOPPPP 7
C. Ongoing conflict and holdout rebel groups...........coeeiiiiiiiieeeiiee e 7
IV, HUMAN FGNES CONTEXL.....eeiiiiiiiiiiiiie ettt rmme e e e e e e eneeee 8
V. Economic social and CUltUral FIghtS..........oviiiiiiiiiie e 9
VI.  Recruitment and use of children in armed CONfliCt.............couvviiiiiecn e 12
VII. LOCANZEA CONFIICES ... eiiiiiiiiiiiee ettt r et e e e et ee e e e 15
RV LB 1 r= 1 V- 11T o D PO PP PPPTOPPPPPPPPTN 16
IX.  Sexual andienderDased VIOIENCE.........c.uueiiiiiiiii et 17
X.  Continued denial of fundamental rights and freedoms............cccvviiiieene e, 17
D T O] o Tod 11 (o] = PP PPTTPR 18
XI. RECOMMENUALIONS .. .eiiiiiiitititee et ie e ettt e e ettt e e e s st e e et b e e e e e e s bbb et e e e e s st e e nabb b e e e e e s aanbbreeeeean 18

Annexes

ANNEX T MAPS. ... e e e e r e e e n s 22
Annex Il ADdItioNal fINAINGS. ....ooiiiiiiii e e 26
ANNEX 11 APPLICADIE TAW..........eeiiiii e 46
Annex IV Armed State actof@ommand SITUCLUIES)...........uueeieiiiiiiiieeeiee et 53
Annex V Armed nonstate actors (estimated deployment until 31 December 2019)............. 58



A/HRC/43/56

Introduction

1. In its resolution 31/20, the Human Rights Council established the Commission on
Human Rights in South Sudan for a periodné year. The Commission submitted its first
report to the Council at its thirffipurth session (A/HRC/34/63).

2. In its resolution 34/25, the Human Rights Council extended the mandate of the
Commission for another year, and requested it to continue titan@md report on the
situation of human rights in South Sudan, to make recommendations to prevent further
deterioration of the situation, and to report and provide guidance on transitional justice,
including reconciliation.

3. The Human Rights Councilso requested the Commission to determine and report
the facts and circumstances of, to collect and preserve evidence of, and to clarify
responsibility for alleged gross violations and abuses of human rights and related crimes,
including sexual and gendbased violence and ethnic violence, with a view to ending
impunity and providing accountability. The Council further requested the Commission to
make such information available to all transitional justice mechanisms, including those to be
established pursunt to chapter V of the Agreement on the Resolution of the Conflict in South
Sudan, including the hybrid court for South Sudan, to be established in cooperation with the
African Union?

4, In its resolution 37/31, the Human Rights Council extended the ataraf the
Commission for an additional year, and again in its resolution 40/19. The current members
of the Commission, appointed by the President of the Council, are Yasmin Sooka (Chair),
Andrew Clapham and Barney Afako.

5. The Commission was supportey & secretariat based in Juba. It conducted missions
to several locations within South Sudan, including Akobo (Jonglei), Akouyo (Western Bahr
el Ghazal), Bentiu (Unity State), Bor (Jonglei), Gedi (Western Bahr el Ghazal), Luri (Central
Equatoria), KuajengWestern Bahr el Ghazal), Kuajok (Warrap), Mankien (Unity State),
Pibor (Jonglei), Rocrocdong (Western Bahr el Ghazal), Wau (Western Bahr el Ghazal) and
Yei (Central Equatoria). It also conducted missions to Addis Ababa, Kampala and Entebbe
(Uganda), Nairbi, Cairo and Europe (undisclosed location). The Commission met with a
range of victims, witnesses, government officials, members of civil society and other key
stakeholders. In addition, it organized a workshop on transitional justice in Addis Ababa
between 16 and 18 December 2019, and another on sexual and-paisédrviolence, to be

held in Kampala in February 2020.

6. During the current mandate, the Commission took more than 216 detailed individual
withess statements and gathered more than 3,340 dotgyrimeluding confidential records,
covering incidents in South Sudan since December 2013. All of the evidence collected is
preserved in the Commi ssionbs confidential

7. The Commission extends its gratitude to the Government ofhS8utlan for
facilitating its missions and is grateful for the cooperation that it received from the
Governments of Ethiopia, Uganda and Kenya during its missions to those States. It also
appreciates the assistance and contributions of the African UnienUnited Nations
Mission in South Sudan (UNMISS), United Nations agencies, civil society organizations and
experts.

Methodology

8. The Commission submits the present report to the Human Rights Council pursuant to
Council resolution 40/19. In the reppothe Commission focuses primarily on establishing
the facts and circumstances of incidents occurring between the signing of the Revitalized

In pursuance of its mandate, the Commission collects and preserves evidence that it stores in a
database and that it catalogues by a unique evidegistratiommumber (ERN). Referende madeto
these numberhroughout the report so that States may use theemwequesting to constite
evidence.

dat abe
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Agreement on the Resolution of the Conflict in South Sudan in September 2018, and
December 2019.

9. Inthelightd t he mandatebés emphasis on accountabilit
on establishing responsibility for violations and identifying individuals bearing responsibility

for those violations and crimes. To clarify responsibility for international crimesyticular

command or superior responsibility under international law, the Commission sought to

identify command structures, patterns of conduct and indicators of control and discipline.

10. Factual determinations on specific incidents and patterns afucbmprovided the

basis for the legal qualification of human rights violations, crimes under the law of South
Sudan and, where appropriate, international crimes, including war crimes and crimes against
humanity.

1. The Commi ssion adophedd aofibeasenalbl evgdenti ar )
work was informed by the requirement to collect and preserve evidence to a standard that
would support future accountability mechanismes, including criminal accountability.

12.  Where the Commission found inforn@t linking alleged perpetrators to specific
violations or to patterns of violations that was sufficient to warrant future criminal
investigations or prosecutions, such information was retained on a strictly confidential basis.
In some instances, there wasufficient information to identify individuals responsible for
violations; in such cases, the armed forces or armed groups to which these individuals belong
have been identified as responsible.

13. The Commission employed best practices offexcting aimed at assuring the safety,
security, confidentiality and webleing of witnesses. Accordingly, information has been
included only where sources granted informed consent and where disclosure would not lead
to the identification of sources or result inrtma The Commission thanks the victims and
witnesses who shared their experiences, and at all times remained guided by the principle of
Afdo no har mo.

Political and security developments

Implementation of the Revitalized Agreement on the Resolutioof the
Conflict in South Sudan

14. Pursuant to th&evitalized Agreement on the Resolution of the Conflict in South
Sudanof September 2018, President Salva Kiir and \Reesident designate Riek Machar
agreed to form a Revitalized Transitional GoverntmainNational Unity by May 2019;

failure to implement key provisions, including security arrangements and state boundaries
(see paras. 1719 below), however, led to a sironth extension on 3 May, facilitated by the
Intergovernmental Authority on DevelopmtgIGAD). Following an invitation by President

Kiir, the two leaders met in Juba on 9 and 11 September 2019 to discuss outstanding issues.
They were unable, however, to reach a compromise.

15. President Yoweri Museveni (Uganda) convened a tripartite suomii November,
attended by Sovereign Council Chair General Abdel Fattudian (Sudan) and envoy
Kalonzo Musyoka (Kenya), as well as by both President Kiir and-Niesident designate
Machar, to avert a crisis threatening the ceasefire and to hotteuformation of the
Revitalized Transitional Government of National Unity. The summit resulted in the extension
of the pretransitional period for 100 days, effective from 12 November 2019 to 22 February
2020, thereby offering more time to, inter aliddeess the incomplete critical tagkdating

to security arrangements, including the formation of the Transitional Goverément.

Overall, 63 activities during the pteansitional Period were to be finalized by 12 November 2019. In
early November, only 31 had been completed, 22 others were still ongoing and 10 not yet started. See
the repor on the status of implementation of the Revitalised Agreement on the Resolution of the
Conflict in the Republic of South Sudan for the period 1st July to 30th September 2019 (available
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16. Onekey to resolving the impasse is an agreement on the number and boundaries of
states, which will ultimately determine the distribution of power across the country.
Resolving the issue will be crucial to addressing security arrangements for the capital Juba
establishing a unified army, the restructuring of the Council of States and the enactment of
the Constitutional Amendment Bill, in addition to other security laws reviewed by the
National Constitutional Amendment Commitfee.

1. Cantonment

17. The cantonrant, registration, screening, selection, training and redeployment of
fighters with a view to forming the Necessary Unified Forces, a unified army of 83,000
soldiers (see annex |, mal) are a cornerstone of the Revitalized Agreement on the
Resolution oftie Conflict in South Sudan. Only limited progress was made during the period
under review. By early November, 24 of the 25 cantonment sites designated for opposition
forces were operational with registration ongoing, with all 10 barracks for the Sowth Sud
Peopl eds Dd¢SSkeDFratso urdentakirg segistratfoiRurthermore, some 69,000

of the 83,000 Necessary Unified Forces had been registered in designated cantonment sites
and barracks, although they were still waiting to be screened, seledetdtand
redeployed. A critical factor in the success of the screening, selection and training process is
proper financing. Given the Governmentos failure
available to support the process and other security mechs, however, most garrison sites
lacked access to adequate water, food or medical services, with deplorable living conditions.
Concerns have also been raised at the proximity of these sites to civilians, in particular
women and girls (see annex I, pa4Q).

2. Administrative boundaries

18. In October 2015, President Kiir unilaterally declared the creation of 28 states in South

Sudan to replace the original 4@nd announced the creation of four additional states in

January 2017, bringing the total number of states tb6 3% demarcation of 32 states by

President Kiir exacerbated tensions concerning access to natural resources, as it effectively

ensuredthe con r o | of the Presidentos Dinka ethnic gro
particular oil,The Presi dentds actions are perceived by m
(Western Bahr el Ghazal), Shilluk (Upper Nile) and Equatorians, as gerrymandering to

promoteDinka interests.

19. The Independent Boundaries Commission began its work on 28 February 2019,
supported by the African Union Higlbvel Ad Hoc Committee for South Suda&oemprising
Algeria, Chad, Nigeria, Rwanda and South Afrita, members having beempgointed by

the Executive Secretary of IGADThe Independent Boundaries Commission considered the
number of states and their boundaries, and the composition and restructuring of the Council

from https://jmecsouthsudan.org/index.php/reports/rimgarterlyrepats/155rjmecquarterly
reportto-igad-onthe-statusof-implementatiorof-the-r-arcssfrom-1stjuly-to-30th-september
20109(/file), p. ii.

3 Ibid.

4 Breakdown of the Necessary Unified Forces: Military (35 per cent) 29,050; National Security Service
(10 percent) 8,300; National Police (8 per cent) 6,640; State Police (26 per cent) 21,580; Wildlife
Service (7 per cent) 5,810; Prisons Service (10 per cent) 8,300; and Fire Brigade Service (4 per cent)
3,320, totalling 83,000. The figures do not include the Ri&tection Unit, estimated to comprise
3,000 personnel.

5 See the report on the status of implementation of the Revitalised Agreement on the Resolution of the
Conflict in the Republic of South Sudan for the period 1st July to 30th September 2019e@ also
the report on the status of implementation of the Revitalised Agreement on the Resolution of the
Conflict in the Republic of South Sudan for the period 1st January to 31 March 2019 (available from
www.jmecsouthsudan.com/index.php/reports/rirgaarterlyreports/13&jmecquarterlyreportto-
igad-on-the-statusof-implementatiorof-the-r-arcssfrom-1stjanuary2019to-31stmarch2019/file),

p. iv.
Establishment Order, No. 36/2015, 2 October 2015.
7 Republican Order, No. 02/2017, 14 Janu2®y7.
8 Pursuant to article 1.15.1 of the Revitalized Agreement.
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of States? but was unable to reach consensus or to obtainuppost of at least seven
members?

20. Although the National Constitutional Amendment Committed submitted a new
draft constitution to the Minister for Justice and Constitutional Affairs in April 2017, it is
still pending review. Moreover, by late Janp2018, the Committee had further completed
five amendment bills for the security | aws,
Act (2009), the National Security Act (2014), the Police Services Act (2009), the Prison
Services Act (2011) and the Wiifdl Service Act (2011), although none had been adopted at
the time of writing!! During the period under review, atsobeganits review of the Public
Finance Management and Accountability Act (2011), the National Audit Chamber Act
(2011) and the South Sad AntrCorruption Commission Act (2009 Laws thataddress a
numberof issues relevant to human rights, the rule of law and democratic governance, while
the amendments aim to ensure fair and inclusive recruitment and accountability.

21. The Commission notes with concern that stipulations enumerated in the Revitalized
Agree ment are being dealt with by signatories
boxdo exercise. Given this | ack of political
period under review, only meaningful engagement exercised in good faitickeave the

objectives enshrined in the Revitalized Agreement.

Sanctions

22. Sanctions continued to be used, mainly by the United States of America, as a means

of enforcing compliance with human rights standards and to ensure implementation of the
Revtalized Agreement. In September and December 2017, the United States had announced
targeted sanctions against four South Sudanese officials for their roles in threatening the
peace, security and stability of South Su#faduring the period under reviewhe United

States sanctioned an additional eight South Sudanese, including First Vice President Taban
Deng Gai, for alleged involvement in human
the reconciliatiofh process or peace talkso.

Ongoing conflict and holdout rebel groups

23. The Commission remains concerned that the State apparatus is absent in large swathes
of territory within South Sudan, which has not only exacerbated civilian suffering owing to
the lack of effective service provision but lzdso enabled holdout groups and the opposition

i ncl

i n a
wi |

right

totakecontr ol . Because of t he Stateods absence, t hi

hostilities during the period under review.

24. Hostilities involving the SSPDF, local militias and the National Salvaftwont (a
member of South Sudan Opposition Movements Allixremntinued in flashpoint areas,
including Yei and Lobonok (Central Equatoria) and Maiwut. Since November 2018, the
National Salvation Front and the South Sudan United Rrdidth nonsignatores of the
Revitalized Agreement on the Resolution of the Conflict in South Sudantinued tdight

10
11

12

13

14

lbid., art. 1.15.7

Ibid., art. 1.15.9.

TheNational Constitutional Amendment Commiti@eo drafted the National Fire Brigade Act

(2019) during the period under review.

See he report on the status of implementation of the Revitalised Agreement on the Resolution of the
Conflict in the Republic of South Sudan for the period 1st July to 30th September 2019, p. 6.

See conference room pamentaining the main findings ¢fie CommissiofA/HRC/40/CRP.1),

available on the webpage of the Commission at
www.ohchr.org/EN/HRBodies/HRC/CoHSouthSudan/Pages/Index.aspx

See press releases of the United States Department of
forRolesinAt roci ti es and Ot her Abuseso, 10 December 2019,

South Sudanese Officials for Obstructing Reconciliatio
Sanctions South Sudanese First Vice President for Role in Serious Human/Rights e 6, 8 January
2020.
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government forces in Equatoria. While parts of Central Equatoria State were controlled by

el ements of the National S a | libarationoArmy fir o n t and th
Opposition (preRiek Machar) (SPLAO (RM)), others remained under the control of

government forces. The fragmentation of armed actors in Greater Upper Nile and Central

Equatoria also contributed to ongoing violence and human rightativio$, including

conflict-related sexual violence.

IV. Human rights context

25. Years of armed conflict before South Sudan gained independence left a legacy of a
divided country in which predatory and unaccountable political elites have pursued violent
struggles for power and resources at the expense of the security argeingllof their
citizens. The consequent dire situation of human rights throughout South Sudan is
characterized by the deliberate starvation of civilians, the largest refugee amdlinter
displacement crises in Africa, and sexual and gehdsed violence. Theorm has become
increased securitization of State institutions that sow fear and terror in an environment in
which citizens are deprived of their fundamental human rights, andewtogture,
intimidation, unlawful and arbitrary detention and enforced disappearances have become the
norm.

26. During the period under review, government forces were responsible for most of the
attacks against civilians, including pillaging, conflietated sexual violence together with
other forms of sexual and gendw®ased violence, arbitrary arrest and detention, denial of the
freedoms of expression, opinion and assembly, the recruitment and the use of children in
armed forces and arbitrary restrggts on humanitarian aid, in violation of human rights law
and international humanitarian law. Armed groups have also committed serious violations of
human rights law and international humanitarian law, including through the recruitment and
the use of chilcen.

27. Since independence, South Sudan has been mired in ethnic conflict, with hardly any
investment in statbuilding or any infrastructural development in the country. Entrenched
and systemic corruption is the greatest hindrance to peace and stellitl. institutional
capacity to deliver the most basic services expected of a functioning and accountable
government undermine the resilierafeéhe StateDeeply entrenched impunity is manifested

in the lack of accountability for serious crimes; the failto establish transitional justice
mechanisms; the prioritization by the State of financing for the military and security
apparatus over investment in public service, infrastructure and livelihoods; and rentierism,
characterized by economic crimes, irdihg corruption and embezzlement, severely
weakening the functionality of the State.

28. While domestic law and the international treaties to which South Sudan has
voluntarily acceded contain key safeguards to protect human rights and promote
accountability, respect for and implementation of these provisions has remained inadequate.
As the lack of effective rule of law institutions contributed to destabilizing safety and
security, accountability for atrocity and other crimes remained defidigirg the reporting
period. The statutory court system in South Sudan continued to suffer from a trust deficit
among citizens. Inadequate infrastructure, resources and capacity further diminished the
ability of the State to provide civilians with accessneaningful justice. The Commission
learned in a confidential meeting on 20 August that vacant judicial positions and unpaid
salaries paralyzed the functioning of certain courts, including in Juba.

29. In Bor (Jonglei) and Bentiu (Unity), the prevaleneusf customary law courtsot
mandated to hear serious criminal cases, which lacked procedural safeguards and exhibited
deeply entrenched cultural biases towavdsnen and girls, also impeded meaningful access

to justice. Beginning in October 2018, the tédi Nationssupported mobile court system,
however, improved access to justice in at least 10 lo&ales.

5See United Nations Development Programme (UNDP), AMobi
2019, available from https://reliefweb.int/report/seatidan/mobilecourtssouthis udan; and A Mobi | e
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30. Additional initiatives aimed at remedying critical gaps within the judiciary included
the formation of a specialized chamber in Juba to address chsexual and gendéased
violenceto be functional by 31 October 20{8nnex I, para. 64)At the time of writing,

only the property for locating the chambers had been identified. While the establishment of
a chamber specialized in addressing sexuml gendetbased violence is a welcome
development, the Commission notes that the chamber envisaged will operate at the national
and not the state level. Moreover, although mobile courts have adjudicated cases of sexual
and gendebased violence, they do thappear to be linked to the specialized chamber,
depriving thousands of victims countrywide of access to justice, including victims of

conflictr el at ed sexual vi ol ence, which falls outsi

mandate. Despite these commatmts, very few perpetrators have been prosecuted for sexual
and gendebased violencer conflictrelated sexual violence.

31. In December 2019, the National Security Service also announced the establishment
of a special fivgudge tribunal to try its mendss responsible for criminal acts, breaches of
the National Security Act and any other laws and regulations. According to the National

Security Servici r ect or of Legal Af fairs, the tribunal

punish officers of the Nainal Security NCO [nomommissioned officers] as an individual
or as a member of the National Security [Service] if they are charged with offenses which
include huma#® rights abuses. 0

32. Despite certain developments, the Commission also remains deepbrioed at the

lack of progress in establishing transitional justice mechanisms pursuant to chapter V of the
Revitalized Agreement on the Resolution of the Conflict in South Sudan, including for sexual
and gendebased violence. Little progress was madestablishing the hybrid court during

the period under review. In December 2019, the Office of the Legal Counsel of the African
Union, in consultation with Judge Theodor Meron and Professor Bongani Majola, noted that
the draft statute of the hybrid courtthiaeen finalized, and that the drafting committee would

be preparing the draft rules of the Court. No progress was made, however, in establishing the
commission for truth, reconciliation and healing or the compensation and reparation
authority, which shoudl be complemented by customary and other comnuaeityred
mechanisms (annex Il, parasi84).

Economic social and cultural rights

33. Extreme levels of poverty and lack of access to essential services were exacerbated
by economic crimeperpetrated by members of the State appatatbsrruption has made
several officials extremely wealthy at the expense of millions of starving civilians, resulting
in acute socioeconomic inequality. Over time, corruption has been so lucrative that it has
infected every sector of the economy and evegageSinstitutiont® The illicit diversion of
revenues has robbed the Government of critical resources to fund the realization of economic,
social and cultural rights, such as health, education, food and agriculture, antf water.

34. The nisappropriation anddiversion of public funds are made easier by the
predominantly cash economy of South Sudan, and are facilitated by nepotism in
appointments to senior government positions. An overall lack of transparency and civilian
oversight in accounting exacerbates fgneblem. Deeply flawed prioritization means that

16

17

18

19

court concludes proceedings in Malekd, Uni t ed Nati ons Peacekeeping,
available from https://peacekeeping.un.org/en/metulert concludesproceedingsnalakal.

Di mo Silva Aurelio, fiSouth Sudan Creates Tribunal
2019.

Seecof er ence r o AAMRE40ICRRA.1), availabée orf the webpage of the Commission
atwww.ohchr.org/EN/HRBodies/HRC/CoHSouthSudan/Pages/Index.aspx

Al ex de W&KladtocracyiB&tomes Insolvent: Brute Causes of the Civil War in South

S u d aAfrican Affairs vol. 113, No. 452 (2014), pp. 34369.

See for example Sam Mednick, AiSprouting Weapons
Reporting Project, 17 July 20, available fromwww.occrp.org/en/investigations/sproutirsgpons

of-war.
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South Sudan spends its money on its military and governing elite, not to improve
infrastructure or public services.

35. Since the Comprehensive Peace Agreement of 2885¢conomy of the South has
dependegbrimarily on oil revenues, accounting for the vast majority of exports and currently

73 per cent of government revend&ghe cumulative effect of such reliance raised the
nationébés geopolitical profile angsubstantial ri se t o
revenues derived from crude petroleum were commissioned for the benefit of external

clients, including China, India and Malaysia. Accrued profits, however, continued to be
appropriated by political elites rather than reinvested tiocounty and its citizenry, as

stipulated in relevant law/

36. Parties to the Revitalized Agreement sought to address this accountability gap by
devoting chapter IV provisions to reforms and measures designed to promote greater
accountability and transparenay the use and management of public resources, with an
emphasis on oil revenues. Chapter IV measures are largely based on the national laws of
South Sudan, notably the Petroleum Act and the Petroleum Revenue Management Act of
2012. Other relevant legislati aimed atnsuring transparency regarding public finances
includeschapter 9 ofthe Petroleum Revenue Management Act (20A8hapter 5 of the
Investigation Committees Act (200&)nd chapter 11 ofthe Bank of South Sudan Act
(2011)*

Non-oil revenues

37. Also pursuant to chapter IV, the National Revenue Authority became primarily
responsible for the collection and administration of-ndmevenue$® which had previously
been collected by the Ministry of Finance. The Commission was informedanfidential
meeting that, during the first half of 2019, the Author#iteadily increased revenue
collection?é curbed excessive tax exemptions, streamlined recruitment of senior National
Revenue Authorityposts?” widened the tax base and enhanced pamsncy by providing
public monthly statistics on the revenue collected.

38. Collection efforts were stymied on 23 August 2019, when the Minister of Finance and

Economic Planning, Salvatore Garang Mabiordit, dismissed the Commissioner General and

the Boardof Directors of the National Revenue Authority on the basis of multiple allegations

that both parties have deni®dOn 28 October 2019, the Minister alleged that the
Commissioner General had illegally opened and was operating a single treasury account in
Mombasa, Kenydt o di vert f unds operatomactotne ThA Baaldor i t y 6 s
rejected this allegation of wrongdoing and confirmed that it knew and had authorized opening

the account and subsequent transacfitns.

39. The Commission has reasonable gasito believe that, since the unlawful dismissal
of the Commissioner General and the Board, there has been a steady diversiomwibf non
revenue funds to the operation account of the National Revenue Autimariyged by the

20

21
22
23
24
25
26
27

28
29

30

United Nati ons Chi Nationa Budget BRefl May 2019) &Vailabte Fom,
www.unicef.org/southsudan/reports/natiobaldgetbrief.

See for example Petroleum Revenue Management Act (2013), art. 29.

Chapter Dn transparency anaccountability.

Chapter 5, § 21: Public Access to Investigation Proceedings and Information.

Chapter 11: Accounts, Financial Statements, Audits and Reports.

Revitalized Agreement, arts. 4.10.154

Annual statistics on file with the Commission.

The Committee learned in a confidential meeting thatBbard of theNational Revenue Authity
had retained the Tanzania Tax Authority to conduct a recruitment exercise for tojn plosts
National Revenue AuthorityAll recruitment however,has beeifrozen for the past year tlow for
theNational Security Serviceetting process.

Ministerial order RSS/MoF&P/MO/3/08/19 and documents on file with the Commission.

As South Sudan ialandlockedcountry, manyof its imports arrive at Mombasa port and are taxed
there.

Seepress statememhadeby the Board availablEom http://updmrssorg/pressstatemenby-the-
defunctnationatrevenueauthoritynraboard.
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Bank of South Sudan on behaffthe Authority3! The National Revenue AuthoriiNRA)

Act mandates that, of the total amount collected, only 2 per cent is to be retained by the

Authority 32 for its operations the only payment due to the Authorby lawi while the
remainderistobeemi tted to the Governmentods consolidated
in its possession credible evidence indicating that, for September 2019, 56 per cent of total

non-oil revenue collected in South Sudan was remitted to the Autlaarityunt, while only

42 per cent was remitted to government accéunt.

40. Evidence in the Commi ssionbds possession for Oc
that almost 80 per cent of nanil revenue collected was diverted to the operation account of

the National Revenue Authorijtwhile only 20 per cent was sent to the government account

maintained in Nairobi* The Commission received confirmation ircanfidential meeting

held on 2 September 201®at funds diverted to the operation account of the Authdgty

not reach the Govement as required by law. In October 2019, the acting Commissioner

General further claimed that the public release of monthly statistics itemizingltbetions

made by the Authority, as published from January to-Aidust 2019 (a practise initiated

by the former Commissioner), was not required by law, and therefore discontinued the

initiative, increasing State secrecy surrounding revenue collection and expenditures.

41. By mid-July 2019, the National Revenue Authorftgd reportedly collected more

than$36 million (7 billion South Sudanese pounds) from-pdrsources® The Commission

received credible information in eowfidential meeting held on 2 September 2Qhat

millions in dollars of incoming public revenues had vanished in September and Catdber

were not paid into the regular account of the AuthoFty: the past 10 years, the Auditors

General of South Sudan have been unable to effectively carry out their functions or to submit

reports in compliance with auditing norms and standards owingte Gover nment 6s refus
to publish and receive such reports, therehyd er mi ni ng t he Stateds capacit
Sustainable Development Goals.

Violations and alleged crimes: findings

42. South Sudan acceded to the United Natidosvention against Corruption in January
2015, and signed (but has not yet ratified) the African Union Convention on Preventing and
Combating Corruption in January 2013. Both treaties prohibit Member States from engaging
in or pursing policies that encoge corruption or the embezzlement of public resources.
South Sudan has also established an@nmtuption commission, the role of which is to
protect public resources and investigate cases of corruption and the misuse of public
resources®

43. Onthe bag of the foregoing information, the Commission has reasonable grounds to

believe that members of the Government have engaged in acts that amount to economic

cri mes, including tax evasion, money | aundering,
decisias in the allocation of State resources, and using public funds for personal gain and

advantage, while having direct knowledge that their conduct would not only unduly enrich

them but would also deprive the Government of resources essential to providisgniices

to civilians and improve social welfare.

44. The Commission will release its detailed findings on economic crimes, including lack
of transparency and civilian oversight, national revenue diversion and illicit financial flows,
in a conferenceaom paper (A/HRC/43/CRP.2), with an emphasis on how economic crimes
frustrate the enjoyment of key economic, social and cultural rights, including access to
adequate food, education and health care, and their disproportionate impact on children,
leading tohigh levels of infant mortality.

Confidential documents on file with the Commission.

Confidential meeting, 23 October 2019.

Confidential documents on file with the Commission.

Ibid.

fiSouth Sudan collects 36 min USD tax from fwinsources, Xinhua, 12 July 2019.
Anti-Corruption Act (2009); Transitional Constitutiqrgra.147.
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VI.

Recruitment and use of children in armed conflict

45. Delayed progress and the selective implementation of the Revitalized Agreement on
the Resolution of the Conflict in South Sudan had a disproportionate impau bwes of
children during the period under review. Severe acute malnutrition, absence of critical
services and the ongoing brutality of intercommunal, internecine and sexual and-gender
based violence continued to victimize South Sudanese boys andrgimisitiple grounds.

As at late July 2019, some 19,000 children were thought to still be in the ranks of the SSPDF
and armed opposition grouppsOf concern, the estimated number of children recruited by
parties to the conflict has remained the same sinleasit December 20F7.

46. During the period under review, membersSHLA-IO (RM) Division 6A (basel in

Achot (Wau)) and government forces, including tNational Security Servicand SSPDF

Tiger Division?#® SSPDFDivisions 3 (based in Northern Bahr €bhaza (Winejok) and
Warrap (Panachier) Stated) (based in Rubkona (Unity)b (based in Girinty Barracks
(Wau), Western Bahr €bhazal Stat¢ and 10** as well as Taban Derglied SSPDF
continued to recruit, train and use children aged as young as 12 years in Wau, Warrap, Unity
and Central Equatoria States, the latter the powerbase dfidtienal Salvation Front
Despite provisions enumerated in the Revitalized Agreement on the Rasadditithe
Conflict in South Sudan, the Sudan Peopleds Libei
Security Act, the Commission received credible information that recruitment drives carried
out by government forces sought to enlist 10,000 men and*boyfl) some estimates
reaching 17,000

47. Even though dicle 2.1.10.3 othe Revitalized Agreement on the Resolution of the
Conflict in South Sudan reaffirmed the commitment madetinles 3 (2) (f), 9 (1) and 10

(a) of the Cessation of Hostilities Agreemt of 2017 to refrain from using children and
recruiting them into armed forces or militias, only modest progress has been made since its
signing. With planning beginning as early as September 2018, and recruitment continuing
through at least the followgnJuly, the National Security Service and SSPDF bolstered their
forces, particularly in Warrap, including through the forced recruitment and use of children
(Training for the forces reportedly began in Yithkuel, Tonj South (Warrap) in August.2019)
Child conscripts reported being transferred between SSPDF Division 3 in Warrap and SSPDF
Division 5 Girinty Military Barracks in Wat, Yithkuel (Tonj South) andhe National
Security Servicdraining facility in Luri (near Juba) (see annex Il, pards)3In some
instances, transfers and training involved SSPDF Tiger Division Forces. After some recruits
were trained and issued arms, they were reportedly brought closer to Juba to be deployed by
the National Security Service and the SSPDF, notably by its Tiigesidn.*

48. In most instances documented by the Commission, the recruitment of children was
intentional as the children were abducted by the SSPDF, including in Gogrial (Warrap)
(annex Il, paras.ill2). Beyond government forces, county commissionerdaad chiefs

37
38

39

41

42
43
44
45
46

Certaininformation undisclosed in accordance with e pr i nci pl e of fAdo no har mo.
SeeUNICEF, 32 children released from opposition groups in South Sy@4nJuly 2019In 2018,
theUnited Nations verified 102 incidents of recruitment or use affecting 453 children (365 boys, 88
girls), 14 per cent of whom were under 15 years of age at the time of their recr{AfT&Q07
S/2019/509, para. 152

fiChildren are the face of confliftielled humanitarian tragedy in South SudddNICEF), UN

News Service, 15 December 2017.

The Commissiomeardcredible allegationduring a onfidentialmeetingon 19 October 201 ¢hat

Tiger Division forces were sent by the President himself to ogeesuitment..

The Commission was informed during confidential meetingst®and 17 September 20tat, n

April 2019, an estimated 800 Division 10 soldiers were deployed to and established a headquarters in
Warrap (Panachier) State to conduct disamant.

Refers to SPLAO (TD) forces.

ERN 102837 102841; ERN 102850 102857.

ERN 103459 103468.

ERN 102536 102540.

ERN 103459 103468 see also annex I, paras.i B6.
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in Warrap also systematically organized the recruitmentthadise of children for the
National Security Service and the SSPDF through recruitment drives. In other cases, the
commissioners extorted cattle from families who were unable tadera fightingage male,
leaving them destitut€. The Commission observed a similar pattern of conduct in Tonj
(Warrap), where orders stemming from the SSPDF went down to commanders and local
chiefs, who then solicited families to propose at least ondyfanember. If no men were
available, boys were sought instead.

49. In Unity State, boys who had lost or were separated from their parents due to the
conflict joined the SSPDForSPEAO ( RM) #Avoluntarilyodo owing
to support theneves? Once they enlisted, however, the boys faced difficulties being
released? Children received from 30 to 50 lashes for failure to follow oréfers.

50. Despite their traumatic experiences, all child conscripts interviewed by the
Commission who had egoad demonstrated resilience, with most emphasizing the desire to
continue their educatio’d.One boy expressed his hope of becoming a doctor in order to

t

alleviate Athe suffering of my peopled who,

for adequatenedical treatmerffAnot her boy hoped t o become
people t#eir rightso.

51. In addition, a youth bulge compounded by rampant unemployment coupled with lack
of access to education continued to fuel violent crimerstebility. During the period under
review, the unemployment rate for boys and men aged 15 to 24 years remained close to 20
per cent®> Some 2.2 million children did not attend school, while 30 per cent of schools
countrywide remained damaged, destroyechupied or closed as a result of conffct.
Although the number of functioning schools has increased substantially since independence
in 2011, young people in Aweil (Bahr el Ghazal), for example, cited lack of access to
employment and education as a kegtda for engaging in criminal activity.As one youth

a

told the Commi ssion, AOwning a gun is benefi

he might ot HtHer wise be idle.o
Disarmament, demobilization and reintegration

52. The fact that at lea49,000 children are said to be associated with government forces
and armed groups in South Sudan highlights a serious deficiency in the implementation of
the disarmament, demobilization and reintegration process. On 31 January and 21 February
2019, 40 chiren, including two as young as 8 years of age, were released by the SSPDF in
Tonj North (Warrapy® The Commission received information about SSPDF Division 3
releasing 14 children from Aguok, Kuac West and Kuac East in Junes2019uly, the
Ceasefire Tansitional Security Arrangements Monitoring and Verification Mechanism

47

48
49
50
51
52
53
54
55

Confidential interviews corroborated a systematic effgrgovernment forces to recruit children in
Warrap State; ERN 103200103204

ERN 102837 102841

ERN 103320 03323; ERN 103315 103319.

ERN 103315 103319.

ERN 103315 103319.

ERN 103205 103209; ERN 102530 102535; ERN 103200 103204.

ERN 103200 103204.

ERN 102530 102535.

See https://data.worldbank.org/indicator/SL.UEM.1524.ZS?locations=SS.
Seewww.unicef.org/southsudan/media/1831/file/UNIGEButh SudarEducdion-Briefing-Note-
Mar-2019.pdf

E mma n u e | Awdl gdutk say umemployment makes them engage in crimifgalithftMISS, 7
May 2019.

ERN 103445 103448.

ERN D120808 D120810.

ERN 103364 103370.
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VII.

oversaw the release in MirMir (Unity) of 32 child soldiers between the ages of 13 and 17
years, who since 2016 had been with SHDADivision B 5!

53. During the week of 16 September1®) armed groups in Northern Bahr el Ghazal
State reportedly released almost two dozen children to the National Disarmament,
Demobilization, and Reintegration Commissi®mhich President Kiir had reconstituted by
presidential decre#23/2019 The 12membe National Disarmament, Demobilization and
Reintegration Commissigmandated by the Revitalized Agreement on the Resolution of the
Conflict in South Sudanto take charge in managing the reintegration of former soldiers.
While thedisarmament, demobilization and reintegratidichildren in certain locations is a
positive development, the Commission notes with concern that recruitment is ongoing in
Wau Warrap, Unity and Central Equatoria States, the latter by the National Sakratitn

All children, irrespective of where or into which faction they have been recruited, must be
released immediately and with appropriate safeguards.

54. The Commission expresses its concern at the link between ongoing recruitment and
ongoing hostilitis, in particular regarding recruitment by tNational Salvation Fronin

Central Equatoria. The acceleration of recruitment drives by signatories of the Revitalized
Agreement on the Resolution of the Conflict in South Sudan and the forced recruitment of
children during the period under review may further be linked to the need to meet the

numbers stipulated for the cantonment of the Necessary Unified Forces (see para. 17 above).

Violations and alleged crimes: findings

55.  Members of bothSPLA-IO (RM) and government forces, including tHeational
Security Servicand the Taban Dengllied SSPDF, conscripted children under 15 years of
age into their ranks. The Commission learned immidential meeting held on 8 January
2020 that, wile some of these chiiten were used as cooks, guards and couriers, others
actively participated in hostilities. Some recalled being trained, supplied with weapons,
forced to loot and prevented from leaving training camps and battlefields in the form of death
threats and intindgation.

56. The abovementioned recruitment of children was contrary to domestic and treaty law,
including the Optional Protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflict, to which South Sudan acced&spbitember 2018,

and is listed as a crime (in article 5 (b)) for children under 15 years of age in the draft statute
of the hybrid court for South Sudan.

57. Similarly, article 4 (3) of the Protocol additional to the Geneva Conventions of 12
August 1949, ah relating to the protection of victims of namternational armed conflicts
(Additional Protocol 1) prohibits the participation of children under 15 years of age in
hostilities. The domestic laws of South Sudan further require the State to protectared en
that the best interests of the child are always considered whenever any decision relating to
him or her i's made. Despite the Stateos
violations of the law and to provide redress, the Government of Sod#m3has failed to
uphold its duties.

Localized conflicts

58. Despite a general reduction in major hostilities since the signing of the Revitalized
Agreement on the Resolution of the Conflict in South Sudan, and demonstrating further the
fragility of the State apparatus, violecdmpetition over pastoral resourcexaated in
localities where the rule of law was totally absent, such alseinJur River area (Western
Bahr el Ghazal), Twic (Warrap), Mayom (Unity) and Jongbeie annex Il, paras. 136).

59. In vast swathes of rural society where wealth is largely oredsin cattle currency,
adverse weather conditions characterized by bifurcated rainy and dry seasons, including

61

62

Report on the status ohplementation of the Revitalised Agreement on the Resolution of the
Conflict in the Republic of South Sudan for the period 1st July to 30th September 2019, para. 21.
Emmanuel Kele/Deng MouiGovernmenforceshandover capturedchild soldier®, UNMISS, 24
September 2019

obl

i gat



A/HRC/43/56

periods of flooding and draught, provoked conflicts from December 2018 to November 2019
between pastoralists and farmers over access to wategrazing crop fieldsCompetition

over such resources wasained not only by climatenduced factors but also by struggles

for dominance and allegiances along ethnic, tribal and subclan lines.

60. Localized conflicts countrywide have largely been abtarized by the absence of the

State and of the rule of | aw, the proliferation
failure to establish and encourage a shared national identity. For some communities, their

ongoing experiences with ethnic and is@nmunal violence is so intense and localized that

the independence of South Sudan may have little meaning for them in terms of their day

today security. Many communities say that independence has only ended a certain kind of

war.

61. The Commission notegith deep concern that, during the period under review, parties
to the conflict exploited local rivalries, manipulating historical divisions between
communities and instrumentalizing ethnic identities in order to marginalize and drive the
displacement opopulations presumed dissident to one party or another. For example, it
received credible information that members of government forces armed militias with light
and heavy weapons, including AK/ assault rifles (Kalashnikovs), rockmbpelled
grenades ah PK machine guns, to carry out brutal attacks against neighbouring
communities, often during periods of cattle migration. The intentional failure of the State to
provide security or to hold perpetrators accountable for these acts reportedly forceascivilia
to organize their own setfefence mechanisms and to join or align with armed actors for
protection. As armed conflict at the national level mostly fransedinto localized conflicts

at the beginning of December 2018, the Commission documented sévecEnts
emblematic of this prevailing violence (see annex lIl, paras3d)3 Between late February
and May 2019 alone, UNMISS recorded 152 incidents of localized violence resulting in some
531 deaths and 317 injuries, a 192 per cent increase in casuathpared with the same
period in 2018 $/2019/491, para. 27)

62. Attacks across the Jur River area in Western Bafdhalzal were characterized by
killings, rape and sexual violence, abduction and the looting and destruction of p(eperty
annex ll,paras. 1B36). The Commission was informed in ardidential meeting on 12
October 2019 thatjmilarly, conflict between the Apuk and Aguok communities in Gogrial
(Warrap) reportedly resulted in more than 300 civilians being killed, abductions of women
ard children, the burning of homes and the destruction of civilian property and medical
facilities.

63. Between December 2018 and May 2019, the border area between Unity and Warrap
States was marked by numerous attacks and ceattéeks between the Bul Nu&éom

Mayom (Unity) on one side, and the Dinka from Tonj and Twic (Warrap) on the %ther.
These attacks resulted in hundreds of civilian casualties and thousands of cattle looted by
both side$*Lou Nuer, Dinka and Murle pastoralist communities similarly clashed in Jonglei
(see annex Il, paras. 1136).

64.  As groups of cattle keepers continued to lebitized by military and civil authorities,

the Commission examined the extent to which such gréipunder a formal organizational

structure and found that numerous cattle camps had established a formal hierarchy, including

to carry out attacks iKuajena, Rocrocdong, Udici and Alur in Wau (Western Bahr el

Ghazal). As one witness told the Commissio fit he cattle keepers start
themselves in groups, and every two t%% three day:¢
The Commission found that, in instances where cattle keepers fell under a formal hierarchy

and were provided with heavy bght weapons by parties to the conflict, such groups of

civilians operated as organized militias under the command and control of parties to the

conflict.

63 ERN 103303 103309; ERN 10297# 102977; ERN 102978 102981 ERN 102982 102985
Information also sourced from amfidential field mission report.

64 ERN 103303 103309.

6 ERN 103249 103254.
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65. While the Revitalized Agreement on the Resolution of the Conflict in South Sudan
focuses largelpn conflict resolution at the national level, parallel efforts were made by local
actors to quell violence at the subnational level (see annex Il, pai86)1Bhe Commission

notes with concern that, while parallel measures aimed at reducing viol¢hedatal level
continued to serve as a welcome development, such measures did not link up to the national
level and the national Government did not meaningfully engage in them.

Violations and alleged crimes: findings

66. Although localizedconflict is often characterized as traditional ethnic clashes over
cattle or criminality involving private citizens, militias benefited from personnel and arms,
including military grade weapons supplied by parties to the conflict. Violence against
civilians perpetrated by members of both government forces and armed opposition groups
violated article 3 of the Geneva Conventions and provisions of Additional Protocol Il, as well
as customary international law, and constituted war crimes, including murdegepill
destruction of property and sexual violefite.

67. Gross human rights violations and abuses and serious violations of international
humanitarian law have been committed in the context of localized conflict, often with the
participation of armed militie affiliated with the SSPDF and SPU® (RM). Direct
violations against civilians included abductions, forced recruitment, including of children,
murder, sexual violence, 4tteatment, abduction, looting and the destruction of property,
crops and other nams of livelihood, apparently to acquire wealth or cattle (see annex |, map
2). Many of these attacks revealed a shocking disregard for civilian life.

68. Incidents of violence further violated the right to life and property ownership as

guaranteed inadil es 4 and 14 of the African Charter on HI
also violated the Transitional Constitution, notably the right to life, freedom from inhuman

and degrading treatment and the right to property ownershagadition tothe Penal Code

of 2008 and sections 57 and 206 ofha d an Pe o p | e 6 sActlwhibhegmhabiti on Ar my

the destruction and plunder of propeffjie Commission has reasonable grounds to believe

that these acts may amodmtvar crime®’ and other serious crimes undeeimational laws8

which are criminalized under the draft statute of the hybrid court for South Sudan.

VIIl. Starvation

69.  During the period under reviewgme6.35 million individuals, accounting for 54 per

cent of the population, werel as si f I ie slieade M iwo rcs e, iin acute food
(see also annex Il, paras.i37) 5 The Greater Upper Nile region is currently the most food

insecure, followed by the Bahr el Ghazal regidim 2019, theHuman Development Index,

which measures basic dimensions of human development, ranked South Sudan as the third

worst nation Staté 186th out of 189 countrigsin which to residé!

70.  The Commission notes with grave concern that, beyond clisirataced factors, both
government forces and armed groups have pursued policies responsible for the starvation of
the population in Wau and Unity StateSuch policies were envisaged and implemented as
part of a wider strategy to deprive enemy communities of resources and thus force their
capitulation, allow soldiers and militias to reward themselves, forcibly displace communities
from ancestral lands that could then be expropriated or simply to comdpatials to join
different factions engaged in the conflict. The denial of humanitarian access and
displacement brought about by unlawful tactics have significantly exacerbated famine in

66 InternationalCommittee of the Red Crossile 156.

67 Under aticle 4 (a), (b), (e) and ()f the draft statute

68 Under aticle 5 (a)(c) of the draft statute

69 www.fao.org/inaction/kore/newsnd-events/newsletails/en/c/1208338.
0 Seewww.fao.org/soutksudan/news/detadvents/en/c/1207694.

L http://hdr.undp.org/en/countries/profiles/SSD.
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different parts of the country, depriving hundreds of thousandsvitiins of vital needs,
including access to food.

71. On the basis of the information collected, the Commission concludes that
incontrovertible and sufficient evidence exists to hold to account individuals both in the
Government and in the armed oppmsitunder international and national laws who have
pursued policies leading to starvation of the population, including under article 8 (2)(e)(xix)
of the Rome Statute of the International Criminal Court, which now includes the intentional
use of starvatioof civilians as a method of warfare as a war crime ininternational armed
conflict (see annex Il, paras.i3¥7).3

Sexual and gendetbased violence

72. Sexual and genddrased violence, including conflictlated sexual violence,
continued to be widespread and pervasive in South Sudan, characterized by a recognizable
pattern of terror and subjugation. During the period under review, violations documented by
the Commission included rape and gang rape, sexual mutilation, forcedgeaabduction

and sexualized torturé.Children, including young girls, were also victims of sexual
exploitation (annex Il, parasi 12).°

73. Incidents of sexual and genelesised violence arising from localized conflict included
rape and gang rape, fotenudity, abduction, sexualized torture and forced marriage.
Evidence collected by the Commission confirmed that cattle keepers and young men were
the main perpetrators of sexual violence in the context of localized conflict , some of whom
belonged to orgnized militias operating under the command and control of both government
and opposition force8.Local authorities have neither investigated nor prosecuted any cases
reported (see annex Il, parasl12).

Continued denial of fundamental rights and freedoms

74.  Arbitrary arrests and detentions, and other restrictions on the freedoms of expression,
opinion and assembly, continued to characterize life in South Sudan (annex I, pa8é}. 71
The Commission was informed in ardidential meeting on 21 Augti2019 thativic and
political space was severely restricted in the form of censorship anckesskbrship, which
constrained activists, journalists, human rights defenders, political dissidents and ordinary
citizens from expressing their views publidyorganizing themselves.

75.  Moreover, civilians in Western Bahr el Ghazal, Unity and Central Equatoria withessed
persistent fighting, with upsurges in April, June and August 2019 marked by an increase in
the scale and severity of violations, includinglattions and enforced disappearances (see
annex ll, paras. 1B6). Witnesses indicated that disappearances were characterized by prior
inter-ethnic conflict and the presence of armed groups in these regions.

Conclusions

76.  On the basis of its findings, the Commission has reasonable grounds to believe
that members of the Government of South Sudan engaged in acts amounting to
economic cri mes, including tax evasion, money
position to influence cecisions in the allocation of State resources, and using public

72 See conference room pap¥iHRC/43/CRP.1, available on the webpagetoé Commission at
www.ohchr.org/EN/HRBodies/HRC/CoHSouthSudan/Pages/Index.aspx

7 Ibid.

74 ERN 103469 103474; ERN 102632102652.

7S ERN 102991 102995

76 ERN 102664 102670; ERN 102660 102663; ERN 102627 102631; ERN 102680 102688;
ERN 102609 102617; ERN 10263R 102652.

7 ERN 102680 102688; ERN 10263 102652; ERN 102658 102659
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funds for personal gain and advantage. The illicit diversion of revenues deprived the
Stateof critical resources to fund economic, social and cultural rights.

77. Gross human rights abuses athviolations and serious violations of international
humanitarian law were also committed in the context of the recruitment and the use of
children and localized conflicts. Members of SPLAO (RM) Division 6A, and
government forces including theNational Security Serviceand SSPDF Tiger Division,
Divisions 3, 4, 5 and 10 as well as Taban Dewadlied SSPDF, continued to recruit, train
and use children aged as young as 12 years in Wau, Warrap, Unity and Central
Equatoria States.

78. Localized conflicts at the subnational level, often with the participation of
organized armed militias affiliated with the SSPDF or SPLAIO (RM), were
characterized by brutal attacks. Violations against civilians included abductions, forced
recruitment, including of children, murder, sexual violence, iltreatment, abduction,
looting and the destruction of property, crops and other means of livelihood.

79. The Commission also found incontrovertible and sufficient evidence to hold to
account, under international and national laws, imividuals both in the Government
and the armed opposition who have pursued policies leading to starvation of the
population, including in Wau and Unity States (see also annex Il, paras. B%7)."8

80. Incidents of sexual and gendebased violence, includingconflict-related sexual
violence, continued to be widespread and pervasive, including in the context of localized
conflicts, and were characterized by a pattern of terror and subjugation. Violations
documented by the Commission included rape and gang rapsexual mutilation, forced
marriage, abduction and sexualized torture. Children, including young girls, were also
victims of sexual exploitation (see also annex Il, parasi 12).

81. Arbitrary arrests and detentions, and other restrictions on the freedomsof

expression, opinion and assembly, also continued to characterize daily life in South

Sudan, inacts that violated the right to information and expression, and the freedoms

of association and of assembly wunder the Africai
Rights. In addition, through continued acts of enforced disappearance, South Sudan

failed in its duty to investigate in good faith all allegations of human rights violations,

in particular where the authorities alone had relevant information (see also annel,

paras. 71 86).

XILI. Recommendations

82. The Commission recommends that the Government of South Sudan:

(&) Ensure that senior officials make written declarations regarding their
assets prior to taking up a government post, and then annually, inompliance with
section 35 of the Southern Sudan AmCorruption Commission Act (2009), and
introduce legislation making it a criminal offence to provide a wrong declaration;

(b)  Work with other States to recover and repatriate proceeds from corrupt
activities, including properties purchased in neighbouring and other countries and
funds held in foreign accounts, and seek assistance to investigate and prosecute the
individuals responsible;

(c) Realign spending priorities and commit resources towards fulfillng

citizensd needs, including ensuring freedom from
cultural rights, and improved standards of living;

(d)  Strengthen the independence and capacity of the judiciary and national
justice institutions, including those ouside Juba;

8 Seealsoconference room papeontaining the additional findingsf the Commission
(A/JHRC/43/CRP.1), available on the webpage of the @assion at
www.ohchr.org/EN/HRBodies/HRC/CoHSouthSudan/Pages/Index.aspx
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(e) Comply urgently with all obligations under international human rights
law and international humanitarian law, including by refraining from all attacks
directed at civilians;

)] Deposit with the SecretaryGeneral, without delay, instruments of
accession to the International Covenant on Civil and Political Rights and the
International Covenant on Economic, Social and Cultural Rights and the first Protocols
thereto, which have been ratified by the Transitional National Legislature;

(@)  Sign, accede to or ratify without delay international and regional human
rights instruments to strengthen the promotion and protection of fundamental rights
and freedoms of the people; and most notably, that South Sudan become a party to the
International Convention for the Protection of All Persons from Enforced
Disappearance, thereby complementing domestic legislation;

(h) Become a party to the Rome Statute of the International Criminal Court
and the Protocol on Amendments to the Protocol on the Statute of thefrican Court of
Justice and Human Rights, or accept the jurisdiction of the International Criminal
Court, to ensure accountability for human rights violations and serious crimes ongoing
in the country;

® Take the steps necessary to address and break agglof localized conflict,
including by implementing the resolutions adopted at relevant peace conferences, such
as the Kwacjoc conference, held in August 2018, the Mankien conference, held in June
2019, and the tristate conference, held in July 2019;

)] Establish special courts and conduct impartial investigations to hold
perpetrators to account, and provide compensation to victims and their families;

(K) Promote effective disarmament, demobilization and reintegration (DDR)
programmes;

0] Strengthen meaures to promote disarmament, demobilization and
reintegration, including by drafting legislation and regulations concerning the
responsibility of security forces on keeping and storing arms;

(m) Increase investment in programmes relating to disarmament,
demobilization and reintegration in relation to children, including psychosocial
support, education, vocational training and youth employment;

(n) Ensure that genderbased violence against women is effectively addressed
and not referred to alternative dispue resolution procedures, such as mediation and
conciliation;

(o) Immediately appoint a special representative on sexual and gendbased
violence, as recommended by the Human Rights Council in its resolutionZ5/1;

(p)  Fully implement the action plan onthe prevention of sexual violence in
conflict, in fulfilment of the commitments made in the Joint Communiqué of the
Government of South Sudan and the Special Representative of the Secretary General
on Sexual Violence in Conflict;

(@) Ensure that the natioral justice system harmonizes the plural legal
systems to strengthen and protect survivors of genddrased violence, ensuring access
to justice, and reparations, including effective remedy, in accordance with the guidance
provided by the Committee on the Bimination of Discrimination against Women in its
gener al recommendation No. 33 (2015) on womenb6s ¢

(.  Ensure that conflict-related sexual violence is properly investigated, and
that that those responsible are prosecuted;

(s) Ensure that all communities have rapid, unhindered and sustained access
to humanitarian aid, prioritizing the acute needs of civilians in the Greater Upper Nile
and Bahr el Ghazal regions, and take measures to hold accountable State and +®tate
actors who obstructedor unlawfully diverted humanitarian assistance;
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® Cease all interference in media and civil society activities, and ensure
freedom of expression and assembly;

(u)  Expedite the establishment of chapter V mechanisms without further
delay to achieve the hlistic implementation of transitional justice;

(v) Ensure that all serious violations and abuses are properly investigated,
that those responsible are prosecuted, and that victims are provided with effective
remedies;

(w)  Establish without further delay a commission for truth, reconciliation and
healing, ensuring effective and transparent consultations with South Sudanese
stakeholders and that the process of selection of commissioners is transparent and
credible;

x) Ensure that all South Sudaneseincluding women, young people, the
elderly, children, displaced persons and refugees, are consulted and included and
participate effectively in the design and implementation of the chapter V mechanisms;

) Facilitate civil society engagement in raising aareness of transitional
justice mechanisms and promote advocacy for justice and accountability mechanisms
to enhance citizends knowledge and i mprove their
processes;

(z) Adopt and promote a broad approach toreparations, including by
ensuring that at least 1 per cent of oil revenues are allocated to reparations, alongside
other non-monetary measures;

(aa) Provide victims and their families with adequate, prompt and effective
reparation and remedies, includingthe truth about the violations that have been
suffered and the fate or whereabouts of loved ones who disappeared while in the custody
of the State;

(bb) Ratify the Protocol to the African Charter on Human and People$Rights
on the Establishment ofan Afri can Court on Human and PeopledRights and make a
declaration allowing for individual petition before the African Court on Human and
Peopl esd Rights;

(cc) Through national, regional and international mechanisms, take measures
and support the investigationand prosecution of all those most responsible for alleged
war crimes and crimes against humanity and other human rights violations in South
Sudan.

83. The Commission recommends that Member States:

(&) Monitor and implement the arms embargo linked to the mgoing national
conflict, including in Central Equatoria and Maiwut, and curb the supply of weapons
to warring parties;

(b)  Exercise their jurisdiction to hold perpetrators of violations and abuses of
human rights and violations of international humanitarian law to account;

(c) Incorporate the starvation of civilians as a war crime in their respective
national legislation where they have not already done so.

84. The Commission recommends thathe African Union:

(&) Encourage South Sudanese parties tesolve outstanding differences in
order to settle the conflict and ensure the timely formation of the Revitalized
Transitional Government of National Unity;

(b)  Engage with the Government of South Sudan and support it in taking the
steps necessary to eablish the hybrid court and other transitional justice mechanisms
and processes, and establish a timeline for the process;

(c) Make contingency preparations for unilaterally establishing a hybrid
court, in line with the decisions made by the Peace and $eity Council, in the event
that the Government of South Sudan fails taneet the deadline to establish the Court;
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(d) Institute processes for collecting and preserving evidence in preparation
for the formation of the hybrid court.

85. The Commission recommends that the United Nations and international
partners:

(&) Encourage the parties to resolve their outstanding differences in order to
settle the conflict, and ensure the timely formation of the Revitalized Transitional
Government of National Unity;

(b)  Engageand support stakeholders at both the national and subnational
levels to build the legal and policy frameworks necessary to support transitional
justice institutions, particularly the hybrid court.

86. The Commission recommends thatthe Ceasefire Transitional Security
Arrangements Monitoring and Verification Mechanism continue to include
information in its public reporting about concerns with regard tothe protection of
civilians, including the recruitment and the use of children andsexual and gendetbased
violence.

87. The Commission recommends that UNMISS and nongovernmental
organizations:

€) Bolster investigations into national staff members killed in connection
with their employment, and provide their families with support, including psychosocial
support and compensation;

(b) Continue to support the implementation of transitional justice
mechanisms under chapter V of the Revitalized Agreemenbdn the Resolution of the
Conflict in South Sudan in accordance with best practices and standards.
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1. Map of South Sudan
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2. Localized conflict locations
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3.  Military bases/barracks (child recruitment and use)

Facilities for new recruits (2018-2019)
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4. Protection of civilian displacement sites
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12 November 2019

UNMISS “Protection of Civilians” (PoC) Sites

As of 7 Nov. 2019, a total of number of civilians seeking safety in six Protection of
Civilians (PoC) sites located on UNMISS bases is 190,455 including 117,767 in Bentiu,
26,359 in Malakal, 29,702 in Juba UN House, 1,931 in Bor, and 14,696 in the area
adjacent to UNMISS in Wau “.

Central Equatoria  JUNTFlouse POCTTS 1T
Unity Bentiu

U pper Nile
J‘ vl
Area Adjacent to

UNMISS in Wau

Source: The figures reported are based on Biometric Registration conducted by 10M in Bor (May 2018), UN House
(February 2019), Waou Adjacent Area (August 2019), and the headcounts conducted in in Bentiu (July 2019) and DRC
headcount for Malokal (June 2019).
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Annex Il
Additional findings

. Recruitment and use of childreni emblematic incidents:

1. Accountsreceived by the Commission from former child soldiers paint a picture of
violent recruitment campaigns, harsh military trainihgnhuman living condition§!
frequent abuse and-teatment and the denial of educatiéadequate medical c&Peand
communi@tion with parents or relatives. In so doing, government forces violated both the
Child Act of South Sudan and the SPLA Act which prohibit the recruitment of children in
military forces and require all actors to consider the best interest of the child.

A. Warrap State

Gogrial
2. The Commission spoke with a boy from Gogrial who recalled how, one day in
December 2018, a gr een -uamudk abived atrhis fioh¥&. c hni cal 0 pi

Immediately upon arrival, SSPDF Tiger Division soldiers yelled at, handcuffed, and threw

the boy into the back of their truck where four other boys aged 16 to 17 years were also

confined®® Unaware of why he was being accostedhat he was being forcibhecruited,

the boy recalled bei ffg fafraid they would kil u

N

3. SSPDF Tiger Division soldiers drove the boys to the Division 5 Girinty Military
Barracks in neighbouring Wau (Western Bahr el Ghazal). At around 10.00 a.m. the following
morning, boys anagnen were transferred to the National Security Service (NSS) training
facility in Luri closer to Juba iwaratrucks®” There, the boy was able to identify by name a
Tiger Division soldier wearing a khaki, black, and green camouflage print uniform who
begantraining the recrui@ teaching him military drills including how to crawl, as well as
other conditioning methods. He was further taught how to do-ppshand kneel as
Aipuni s ment o.

4, Overall, the boy estimated 500 trainees at the Luri fadfligomprisng men and

boys. Explaining daily life in Luri, he recalled how some adult conscripts would cook, while

boys washed dishes, and how he was denied adequate food and fed merely beans twice a
day»Recruits slept in fbl ue rbunds suedsheir freddimuat ed near
of movement was confined to the training facifity.

5. Children at the Luri training facility were further tortured by drunk soldiers, and

Apuni shedodo when food was not prepared. On one occ
a whip fashioned of leath&t Other forms of torture included Tiger Division soldiers forcing

children to lie on the ground while their necks were steppet diger Division soldiers

®Certain details concealed subject to the principle of
80 Child Act 2008, at Art. 31.

81 1bid. at Art. 6.

82 |bid. at Art. 14.

83 |bid. at Art. 15.

84 ERN 103205 103209, paras.-8.

85ERN 103205 103209, paras.-3.

86 ERN 103205 103209, para.
87ERN 103205 103209, para.
88 ERN 103205 103209, para.
89 ERN 103205 103209, para.
90 ERN 103205 103209, para.
91ERN 103205 103209, para. 10.
92ERN 103205 103209, para. 12.
98 ERN 103205 103209, para. 13.

©ooNNwW
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further denied medical care to recruits in Luri, which led in at leastase to the preventable
death the boy witnessé&tThe boy was able to escape from the Luri facility earlier this$ear.

6. The Commission further received credible information that County Commissioners in
Gogral, Tonj, and Twic executed Government osderrecruit children, including through

the use of recruitment centres in GogffaCounty Commissioners in at least three locales
were said to have pressured local chiefs and cattle camp leaders to ask families within their
communities to volunteer fooascription?” In February 2019, the Executive Chief of Aguek
(central Gogrial County), for example, requested that local families relinquish at least one
fighting age male to join the SSPI¥When a 17#yearold boy was urged by his family to
represent therim the recruitment drive, he began hidf{dDays later, he was surrounded in
public by three soldiers armed with Kalashnikovs and donning matching khaki and green
camouflage SSPDF uniforms bearing the national flag on their sl&€vEs.force his
submissdn, two soldiers beat him with black batons, while the third pushed®him.

7. The boy was taken by the soldiers to an SSPDF Division 3 training centre in Aguek
and described a Captain who bore three stars on his uniform as being in charge of the
centre!®? Every day at 6.00 a.m. while at the centre, he and other recruits were awoken by
SSPDF soldiers to go running. Though he recalled crying as he was marching, an assembly
master watched over to ensure his subjugation. Recruits were insufficiently fed, gpceivin
only beans angorsotwice a day, and further forced into labour/made to collect firew&od.

8. Soldiers training the youth in Aguek had informed the boy that he would later be taken

to a main military training centre in Panachier, and that there he Wweutthde to run, collect

firewood, cook, and undergo further military trainif?§.The Commission was able to

confirm that the main SSPDF Division 3 training centre in Gogrial County is based in
Panachiet® and that SSPDF Division 10 forces also moved to Panachier in April'2019.

In Aguek, SSPDF Division 3 soldiers told recruits that, once they completed training in
Panachier, they would be deployed due to insecurity in Gogrial (Warrap), Malakal, Abyei,

andiot her ar eas wher e%Aftdr Gve gaysatmedoy bteempded alriskyp ut e s 0 .
albeit successful escal.

Western Bahr el Ghazal State

9. As in Warrap State, the Commission received credible information that, beginning in

November 2018, SSPDPBivision 5 members began recruiting boys in Welegtern Bahr

el Ghazal) including homeless boys from neighbouring Gogrial who had escaped to Wau to

evade recruitment. In April 2019, boys in Wau were taken to the SSPDF Division 5 Girinty

Barrackst®® One witness recalled that, on 11 April 2019, SSPDF Division 5 Military

Intelligence Officers rounded up homeless boys in Wau and placed them onto a truck, as they

had been fiordered to tak¥®¥ the children to Nyakuace

94 ERN 103205 103209, para. 14.

95 ERN 103205 103209, paral8.

9% ERN 102536 102540, para. 5. Recruitment centres weratkeat in Kuac West, Kuac East, Kuac
North, and Kuac South.

97ERN 102536 102540, para. 6.

98 ERN 102530 102535, para. 5.

99 ERN 102530 102535, paras.-b.

100ERN 102530102535, para. 6.

101ERN 102530 102535, para. 7.

102ERN 102530 102535, para. 8.

103ERN 102530102535, para. 10.

104ERN 102530 102535, para. 14.

1055eg, e.g.ERN 102530102535, paral4, ERN 102536 102540, para. 12; Confidential Meeting,
19 October 2019.

106 Confidential Meeting, 19 October 2019.

107ERN 102530- 102535, paral4.

108ERN 102530 102535, para. 15.

109ERN 102803 102810, para. 18; ERN02797- 102802 para.16.

H0ERN 102797 102802, para. 16.
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C. Unity State

10. In furtherance ofa pattern previously documented by the Commission, credible
information was received that boys remain within the ranks of the TabandlletgSSPDF

in Unity State'!* The Commission further received information that ay&@rold boy,
recruited by the SPA-IO (RM) when he was 13, was seen in September 2019 together with
SPLAIO (RM) soldiers at the market in Adok, Leer Coult&/The Taban Dengnllied
SSPDFis listed in the annex of the latest Secret@agneral report on children and armed
conflict as persient perpetrators of grave violations against children, including recruitment
and usé?s

11. In April 2019, approximately 500 South Sudanese civilians, most of them women and
children alongside approximately 50 men, travelled from Khartoum (Sudan) to Rubkon
town!* following an offer by National Patriotic Alliance Forces (NPAF)of free
transportation believed to have been paid by the First Vice President TabaHTDdmgn
arriving in Rubkona town, they were transported to the joint barracks of the thenISPLA
(TD) and the NPAF7in Tong, Rubkona County®In Tong, young men were separated from
their families for recruitment by NPAF? Approximately 17 men who refused to be recruited
were detained®among them between three and four mirigrBy July-August 2019, most
detainees had either escaped or were reléésed.

12. At the end of November 2019, the National Patriotic Alliance Forces forcefully
recruited a 14yearold boy outside of the Bentiu PO@es'?® who was able to escape some
five weeks latet?*

Facilities for new recruits between 2018 and 2019 are mapped in mmap 4.

II. Localized conflict(s)i emblematic incidents

13.  While the Revitalised Agreement on the Resolution of the ConflitterRepublic

of South Sudan (FARRCSS) addressed the conflict at a national level, less attention has

been focused on addressing localized conflict(s). Legacies of conflict andomtenunal

violence which have played out between and within ethnic gigups/e long roots, but

these conflicts have been exacerbated by new actors, new competitions over resources and
the mismanagement and abuse of transhumance. A failure to properly understand the

11110 September and October 208&e, e.g.ERN 101626 101631, para. 13; ERN 101638
101642, para. 10; Confidential Meeting, 21 September 2018.

112FRN 103279 103284, paras.-3.

113 Report of the Secretai@eneral on children and armed conflict, UN Security Council, A/73/907
S/2019/509, 20 June 2019, at Annex I, p. 40.

14ERN 103101 103104 para. 6, ERN 103097103100, para 8, ERN 10306403068, parast

and 9.

115The NPAF are based in Tong (Unity) in the same barracks as SSPDF (formei GFLB)).
They are aligned to SSPDF though not yet integrated.

116 ERN 103101 103104, para. 8, ERN 10309703100, para. 8.

117 Following the dismissal of General Robert Ruai Kial from the position as SPLKO Military
Governor for Liech (Unity) State by SPLM/ SPU® Chairman Rick Machar end 2017, the
General founded the NPAF (ERN 10310103104, para. 5; and ERN 10309%03100, para. 7). His
forces settled in Tong in November 2018 and aligned with the then-8PI(AD) Forces (ERN
103101- 103104 parab: ERN 103097 103100 para. 7; Invastg a<Reporb.

U8ERN 103101 103104, para. 9: ERN 10309703100, paras. 8 and 10: ERN 103084903068.
119ERN 103064 103068, paras. 7 and 9.

120ERN 103101 103104, para. 10; ERN 10306403068, para. 9.

121ERN 103101 103104, para. 10; ERN 10306403068, para. 9.

122FERN 103097 103100, para. 10; ERN 10306403068, para 13.

123FRN 103310 103310, para. 22.

124FRN 103310 103310, para2s.

125 Acknowledging that some of the deadliest attacks perpetrated this year were among Binka sub
clans.
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drivers of local conflicts will result in flawed solutions ar@htinue to grow into one of the
greatest challenges to lotgrm peace, stability and human security in South Stidan.

Jur River (Western Bahr el Ghazal)

14. Members of the Luo community from Western Bahr el Ghazal and cattle keepers from
the Dinka conmunity in Warrap told the Commission they had lived in peace for decades,
even residing within the same communities and intermarrying. Over time, however, the
relationship between the two groups fractured, escalatiogviolent clashes. In 2016, the
Marial Bai Agreement was introduced to govern cattle migration and initially seemed to quell
hostilities. However, interlocutor®ld the Commission that tension between these ethnic
groups began to resurface after the introduction of administrative bowntadanuary 2017
which engineered state borders with the intention of accumulating resources to benefit the
Dinka community, furthering the ethnic diviér&.

15. As early as November 2018, cattle keepers from the Dinka community in Tonj
(Warrap) begamigrating through the neighboring Jur River area of Wau (Western Bahr el
Ghazal) in violation of the Marial Bai Agreement which specifies that migration is to
commence each January, the start of the dry sé&¥0ther key provisions of the

agreement werdso violated in that the cattle camp leaders failed to seek the written
consent of local chiefs in Wau (Western Bahr el Ghazal) prior to their migration from Tonj
(Warrap)i?® cattle keepers were not supposed to travel with arms, but were to use sticks
and pears to guide their cattle; and the cattle keepers did not compensate farmers for
damaged crop$° Further compounding the dispute was that the previous Marial Bai
Agreement failed to take account of thegming conflict in that SPLAO (RM) forces

were $ationed along the migration rout@.Interlocutors also indicated that a greater
number of cattle keepers participated in this yez:
damage to the Luo communit¥ds crops | eading up tc
16. Accounts differ aso how the violence began, with both communities blaming the
other. However, after 6 March 2019, the attacks intensified when cattle keepers from the
Dinka community in Tonj (Warrap) returned to Jur River in search of pastoral land but
allegedly raped aigd while she was fetching watéi The pastoralists retaliated, reportedly
killing a cattle keeper in Akou in Tonj (Warraf§}.Cattle keepers described as wearing
bluejalabiya (tunics) proceeded to launch a brutal attack in Kuajena on 17 March 2019,
killin g nine people and wounding six others (five children and one woman), including a
mother whose baby was only a few days old when she was ¥illéd.one witness told the

126\Wild, Hannah & Jok, Jok & Patel, Ronak. (2018). The militarization of cattle raiding in South
Sudan: how a traditional practice became a tool for political violence. Journal of International
Humanitarian ActionSee als@aferworld (2017). Informal armiesommunity defence groups in
South Sudanés civil war; I dri s, I ffat. (2018). Livesto
Report484. Brighton, UK: Institute of Development Studies.

127 A/IHRC/40/CRP.1; ERN 102707102717, para. 9; ERN 10263202652 para.7-10. See also

Wau Displacement Sites: Influx from Jur River Mathime 2019, IOM Displacement Tracking

Matrix, available at
https://displacement.iom.int/system/tdf/reports/20190816%2010M%20DTM%20Jur%20River%20dis
placement%20to%20Wau%20thematic%@me_1.pdf?file=1&type=node&id=6443.

128ERN 102675 102679, para.6; Confidential Meeting, 22 September 2019.

129ERN 103249 103254,

130ERN 103249 103254; ERN 102632102652, para.-11; Confidential Meeting, 22 September

2019.

1B1ERN 102632 102652, paas. #11; Confidential Meeting, 22 September 2019.

132 Confidential Meeting, 22 September 2019.

133ERN 102632102652, para. 14; Confidential meeting, 9 July 2019.

1341bid.

135ERN 103249 103254; ERN 102632102652, parasl5-21; ERN 102707 102717, para. 12

ERN 102671- 102674, para. 5; ERN 10268002688, paras.-I0; ERN 103364 103370.
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Commi ssi on, AAfter that, I constantoMWgu | i ved i
136 2
¥ .0

17. Thereatfter, recurrent retaliatory attacks marked by killings, rape, abduction and the
looting and destruction of property ensued across Kuajena, Rocrocdong, Udici and Alur in

Wau (Western Bahr el Ghazal). As one witnesstoldthe Conomissi fiThe cattl e keeper

started organizing themselves in groups . . . and every two to three days, we would hear
about anot¥WemrlAprih2019,doe instancé, a deadly attack launched by cattle
keepers on a primary school sheltering internabpldced persons (IDPs) from the Luo
community in Kuajena resulted in the death of at least 11 civilidEsewitnesses

indicated that State security forces who had been deployed to protect the IDPs failed to
intervene during the atta¢k NSS officers sutexqjuently dispatched to guard civilians
sheltering in the school allegedly tortured them and compelled them to do forced'#&bour.
UNMISS and CTSAMVM patrols sent to monitor the situation were repeatedly denied
access to the schoBtl.Eventually, the NSS salers were withdrawn from the school in
August 2019. At the time, the Commission was informed that the NSS would not be

f

investigating the of®ficersdé alleged misconduct.

18. On 18 May 2019, cattle keepers from the Dinka community wearingdlalaya
launched another attack on a Luo community in Rocrocdong (Western Bahr el Ghazal)
which killed at least two individuals, including an elderly village ck&buring the
incident,the cattle keepers reportedly separated the men from the women and shouted
ethnic slurs* They proceeded to shoot the village chief in the back of his head with a
Kalashnikov rifle before burning the villagekulsand ordering the villagers to leave the

land. As they fled the scene, the cattle keepers

looted food items, goats and cattieDuring another similar attack in Rocrocdong, one 17

yearo |l d gi r | told the Commi ssi oomme. Howeverel at t acker s

saw them taking girls. | do not know how many they took [or what] happened to these girls
after they took them. I was“busy running away

19. The same month, the International Organization for Migration reported that mor
than 12,346 persons were displaced from the Jur River area, with 99 per cent of new
arrivals citing conflict as the reason for their entry into UN Protection of Civilians site and
other IDP collective site®’ Thirteen per cent of these IDPs reported hgwiousing or
property destroye#® Meanwhile, half of all new arrivals reported having been displaced
twice since 2013, while approximately 35 per cent indicated it was their first experience of
displacement#

20. When cattle keepers from the Dinka comityitaunched another attack in
Rocrocdong on 18 June 2019, one teenage girl who escaped abduction described her

attackers as, . . . jatabiyan .|.they were speakingttey s wear i ng

30

136ERN 102707 102717, para. 15.

13TERN 103249 103254.

138 ERN 102546 102552, para. 9; ERN 10266402670, para. 223; ERN 102632 102652,
para.23.

139ERN 102797 102802; ERN 102632102652, para4-25.

MO0ERN 102872 102876, para. 12; ERN 10263202652, paras. 231; and ERN 103269103273.
The Commission received information that female IDPs at the site were sexually assaulted but further
investigations areeeded. ERN 102699102706, para. 19; ERN 10263202652, paras. 231.

141 Confidential documents on file with the Commission

142 Confidential meeting, 1 August 2019.

13ERN 102689 102698; ERN 102594102600, para®-13; ERN 103142 103145; ERN 102675
102679, para.11; ERN 10260902617, paréb.

144ERN 102689 102690, pars 10-11.

145ERN 102689 102690, parad; ERN 102594 102600, para 9-13.

146 ERN 103137 103141.

147Wau Displacement Sites: Influx from Jur River Maghime 2019, IOM Displacement Tracking
Matrix, 16 July 2019, available at
https://displacement.iom.int/system/tdf/reports/20190816%2010M%20DTM%20Jur%20River%20dis
placement%20to%20Wau%?20thematic%20repopdfPfile=1&type=node&id=6443.

1481bid.

1491bid.

€

di

wi

t

bl



A/HRC/43/56

Dinka | anguage and sayi ng “Theawtnessfudherot want t he L
recounted how the cattle keepers arrived in the village brandishirgi7akand PKMs

which they used to kill at least 11 people near a school biefatieg all of the food in the

village 1> Other witnesses indicated that SSPDF Division 5 soldiers who were present

failed to intervene during the attack, but came to collect the dead bodies aftéfévards.

21. Inseveral such incidents documented by the @@sion, eyewitnesses had
previously interacted with the cattle keepers and were able to identify by name the cattle
camps and individuals who carried out the attacks on their villagadditionally, several
interlocutors indicated the cattle being migghbelonged to highanking Government
officials'>* who had engaged the cattle keepers to guard their cattle and provided them with
ammunition and smatrms, as well as heavy weapons such as PKMs and RPGs.
Soldiers from SSPDF Division 5 reportedly playekkeg role in arming the cattle keepers
from Tonj as they were from the same Dinka ethnic gégtiphe Commission also

received information about County Commissioners and aitaigking government official
allegedly opening the stores from previous disarnmdrnmétiatives to provide cattle keepers
weapons®’

22. Local communities informed Commission investigators that by August 2019, youth
selfdefence groups had emerged to protect themselves and their communities against such
attackst>® Youth were able to pahase their weapons from SSPDF soldiers who needed the
income because they had not been paid their saléti€@ne youth leader told the
Commission he had purchased his-AK from an SSPDF soldier for 60,000 SSP.

23. As the SPLAIO (RM) Division 6a forceswere accused of being involved in
counterattacks against the cattle keepers and other members of the Dinka corifitheity,
Commission observed that Government security forces began to target Luo youth, often
accusing them of being rebels which in turn $edine of these youth to seek protection by
joining the armed opposition grod.In other instances, Luo commanders affiliated with
SPLA-IO (RM) sought to avenge attacks which involved their community by recruiting, at
times forcefully, from among the youthn violation of the cessation of hostilities
agreements?

24. Between 3 and 6 July 2019, a-Biate Peace Conference was held between Gogrial
(Warrap), Wau (Western Bahr el Ghazal) and Tonj (Warrap) where members signed a deal
resolving to cease hostitis and conduct comprehensive disarmament.

25.  With respect to the administration of justice, witnesses and victims appeared most
concerned that the compensation mechanisms in the Marial Bai Agreement and the Tri

150ERN 102627 102631; and ERN 102609102617, parasl2-15.

151ERN 102627 102631, paras.-6; ERN 102632 102652.

152ERN 103249 103254; ERN 102627102631, parad; ERN 102609 102617, paras. 125; and
ERN D120820 120826.

153ERN 102689- 102690, para9-20; ERN 102594 102600, paras. 03; ERN 102699 102706,
para. 13; ERN 102627102631, para. 5; ERN 10266402670, paras.-24; ERN 102618 102626,
para. 10; ERN 102707102717, paras.-20.
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ERN 102632 102652, paa. 22; and Confidential meeting, 6 July 2019.
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State Peace Conference Resolutions hatveen honouret* The Commission observed
that Luo suspects in these incidents tended to be the ones pursued and*&rkbiits.
there was a crodsorder Special Court established in Wau, local communities still
expressed a preference for informal compeosand reconciliation mechanisms, rather
than criminal justicé®®

B. Mayom (Unity) and Twic (Warrap)

26. The Commission received credible information that between December 2018 and
May 2019 the border area between Unity and Warrap statesarked by a high number

of attacks and countattacks between Bul Nuer from Mayom (Unity) on one side, and
Dinka from Tonj and Twic (Warrap) on the othi&tThe attacks resulted in hundreds of
civilian casualties and thousands of cattle looted by botls Xitle

27. One of the deadliest attacks was launched by Dinka from Luoch and Low (Warrap)
on a cattle camp in Load (Mayom County) in rd@huary 201%° which killed and injured
hundreds of civilians®including dozens of women, children and infaritsVhile sone

attackers wore civilian clothes, others were dressed in Tiger Battalion uniforms or SPLA
uniforms including at least two persons with 3 stars, two persons with 2 stars and one
person with one star on the shoulder bo&ftiSivilian cattle raiders were spprted by

military [SSPDF forces[®and reportedly received their orders from a highking

Government officiat’“One victim stated to the Commission i My
sisters were killed at 4.00 a.m. | was in the cattle camp in Load when it happerfetbt

of people were killed, around 270 people, in Load . . . Among the 270 were women and
small children, even babies. They took the cattle. They [the State Government of Tonj]

were launching this attack because of tribal conflict between thedwdeDinka . . . | was

also injured in the attack by bullet, it is still inside [my shoulder]. | asked the Governor of
Northern Liech State for money for the treatment, but he does not give me money because |
am with th® opposition. o

28. Sources also beled that the heavy weapons were distributed by the Government

of Tonj17€Attacks were carried out using light and heavy weapons including 2K

(AKalashni kovso), P K ma-prdpelledgrerpdes (RPGSP KMs ) and r ocl
Sources described how cattle keepraided cattle while those in uniform fired weapBhs.

29. Beginning in April 2019 and onwards, a series of attacks and counterattacks
between Dinka from Twic County (Warrap) and Bul Nuer from Mayom County (Unity)
culminated in a final heavy attack o8 Ray 2019 in which Bul Nuer from Mayom County
attacked locations in the Turalei area (Warrap) resulting in the killing of 28 (22 Dinka from

164 Confidential Meeting, 22 September 2019.

165 Confidential Meeting, 1 August 2019.

166 Confidential Meeting, 22 September 2019.

167ERN 103303 103309, parad; ERN 102974 102977, paras.-8; ERN 102978 102981, parab;
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hundred civilian deaths.
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Turalei and four Bul Nuer from Mayom}? injuring of over 20°the looting of thousands

of cattlés*and burning dowf shelters® Due to the magnitude of the incident, the
Governor of Twic described t Fdolleanmingthec k as
wave of deadly attacks, the Governor of Northern Liech State convened a conference
attendedy the governors of Tw and Gogriabnd 60 other civil and military authoriti@s
Mankien (Unity) from 7 to 9 May 2019 to address the ctomsler violencés*

Jonglei

30. While deeply entrenched conflict between the Lou Nuer, Dinka and Murle

pastoralist communities has tuscally played a defining role in the lives of civilians in
Jonglei, this has been exacerbated by the national conflict. By the time the civil war spread
to the region in December 2013, both the Government as well as the opposition capitalized
on the ethic divide and historical grievances, with several areas of the State changing
hands over timé2s Since cattle has always been central to the livelihoods of the Lou Nuer,
Dinka and Murle pastoralists who occupy the region, as well as to their social amdlcul
systems, the spread of arms and increased militarization, commercialization of cattle and
rising dowry price have incentivized cattle raiding and child abduction rendering it even
more deadly in recent timé¥.

31. Inlate November 2018, in the attentp reconcile the divide between the Lou Nuer
and Murle communities, a United Nations agency organized a peace delegation to travel to
Lokomai in Liakangole to deliver fodd? Witnesses told the Commission that after the

food was offloaded from the boatsdapartially distributed in Lokomai, members of the

Murle community launched an attack on the delegation, killing at least eight indiviéfuals.
Before fleeing the scene, the attackers reportedly stole food items such as sorghum, flour,
oil and bean$® Relatives of the dead expressed concerns to the Commission regarding the
killings as well as compensation for the loss of their loves &fes.

32. Less than two months later, in January 2019, members of the Murle community
attacked cattle keepers from the Lou Nuer community in Duchan and Kolabiel villages
(Jonglei), killing at least 47 individuals, injuring 78 others and stealing an estimated 1,000
heas of cattle®®*As one witness recounted, iAt the
walking in the front line . . . They rushed at us in one large group from the right side, as if
they were coming from Akobo East®Thagh wer e
two of his family members were killed during the incident, the witness reported that no
investigation had been opened.

33. Inthe absence of the rule of law and accountability, one woman told the

Commi ssi on, iGi ven t heve statedeocsend ouk childrenrin the u r
White Army to patrol the bush before we do anything . . . If the Murle loot our cattle, they
guickly recover them. I f they abduct our

added that women in the communitypport the White Army by rewarding them with food

7ERN 103303 103309, para. 7; and Confidential meeting note.
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186 | pid.
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189ERN 103234 103239, para. 12.

19 ERN 102889 102893.
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and water when they go to figh€.Following clashes between Lou Nuer stlbns, the

White Army replenished itgojam(select fighters from among its ranks) to maintain peace
in Akobo Town in 2018 Thegojamwear uniforms and carry arms to protect civilians.
Youth reported to the Commission that they obtain arms by recovering them during battle
or bartering with SSPDF soldiers based in Waat for cattle. Indeed, the Commission
documented the widespread circidatof arms among the youth, including arms registered
to the NSS Internal Security Bureau.

34. Witnesses expressed concerns that men were disproportionately targeted for killing
during these incident$® On the other hand, women, girls and boys were niketylto fall
victim to abduction.

35. Towards the middle of the year, several measures were introduced to restore peace

to the region. Speaking out against the resurgence in violence within their communities,
womends associ at i on skidoapping ef anitdesu, roadadbliefiesand ai di ng
fighting between youth in Greater Jonglei on 7 May 201 Spring 2019, the White

Army planned a revenge attack in response to the November 2018 incident in Lokomai but

after intervention from the Chairmantbie SPLAIO, Dr. Riek Machar, who reportedly

encouraged them to allow the national peace process to address their concerns, they

decided to abandon their mission and return h&fr@n 7 and 8 August 2019, the Inter

Communal Peace Dialogue among the Dinkay Nuer and Murle of Jonglei introduced a

Joint Peace Committee to report incidents of commtlraged violencé®®

36. Nevertheless, despite the peace conference, the Commission received information

that attacks continued into late November 2019 when avhet: elements reportedly

killed at least one individual and looted catffeSeveral witnesses interviewed by the

Commission, including children, indicated a higimking Government official organized

members of the Murle community and provided them waiths?%° As one member of the

Lou Nuer community told the Commission, iThe i ss
Nuer . . . are not political in the sense that the Murle attack us and capture towns, but it is

political in the sense that political actors aredlved in influencing groups that raid cattle,

abduct and kill our people. The Murle and Dinka Bor are with the Government and we are

with the SPLAI 010

[1l. Starvation

37. Millions of South Sudanese women, men and children continued to face acute food

insecurity and do not know where their next meal will come from. During the reporting

period, some6.35 million individuals comprising 54 per cent of the population were

cl assi fdreidsiassd doirn wor s e 22Jle Greater Uppaile tcegianiss ecur i t y 6.
currently the most food insecure, followed by the Bahr el Ghazal régitm.2019, the

Human Development Index, which measures basic dimensions of human development,
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http://www.fao.org/inaction/kore/newsndevents/newsletails/en/c/1208338.

203 More than half the country struggles to survive despite improwingitions in South Sudan,
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ranked South Sudan as the third worst nation state in which to residg6 autlof 189
countries4

38. Itis estimated that 1.3 million children will need treatment for acute malnutrition in
2020, 300,000 of whom will be severely acute malnourished. Despite a decrease in military
confrontations, the proportion children acutely malnourished grew from 13 per cent in
2018 to 16 per cent in 2019, above the emergency threshold of 15 pércent.

39. The effects of food insecurity were compounded during the period under review by
abnormally heavy rains and high levefseasonal flooding. On 29 October 2019, President
Kiir declared a state of emergency covering 30 counties in Greater Bahr el Ghazal, Greater
Upper Nile and Greater Equatoria. The United Nations Office for the Coordination of
Humanitarian Affairs (OCHA) dsnated that close to one million people were affected
across the country. Some 72,600 metric tons of cereals were further lost due to fléfoding,
amounting to approximately a 15 per cent loss in production. The situation remains worse
for those internallydisplaced, including vulnerable children, elderly, widows, and disabled
individuals.

40. While poverty and bifurcated weather seasons in the South Sudanese subsistence
economy have substantially affected the availability of food countrywide, access tnfibod
other vital objects indispensable to the survival of the population have been undermined by
the actions of the government in control of strategic locations and where they have
deliberately implemented strategies responsible for food insecurity. Agnoegbs holding
territory for military advantage have behaved in a similar fashion.

41. Both government forces and armed groups have for example pursued policies
responsible for the starvation of the population in Wau and Unity States
(A/HRC/43/56/CRP.1). &h policies were envisaged and implemented as part of a wider
strategy to deprive enemy communities of resources in order to force their capitulation, allow
soldiers and militias to reward themselves, forcibly displace communities from ancestral
lands tha could then be expropriated or simply to compel individuals to join different
factions engaged in the conflict. Denial of humanitarian access and displacement brought
about by unlawful tactics have significantly exacerbated famine in different parte of th
country, depriving hundreds of thousands of civilians of vital needs including access to food
(AJHRC/43/56/CRP.1).

Violations and alleged crimedindings

42. The Commission has reasonable grounds to believe that both government and
opposition forces &dcked, destroyed and rendered useless objects indispensable to the
survival of the population and used starvation of civilians as means to achieve military
objectives. Denying access to food was used as an instrument to target and punish non
aligning comnunities especially those deemed to support the enemy while rewarding
supporters and maintaining community loyalties. Some victims described deliberate policies
pursued in both government and opposition forma#rolled areas to destroy and loot
primary mans of livelihood such as fresh crops, livestock, and ready harvest on which
civilians were dependent for their survival.

43. The Commission further has reasonable grounds to believe that the government of
South Sudan did not fulfil its obligations undeational and international law to
progressively use all resources at its disposal to prioritize access to food and ensure freedom
from hunger for its population in affected areas. It neither prevented, investigated nor
punished perpetrators of these crim@he Commission collected information which
demonstrated, moreover, that disproportionate resources were deliberately diverted and spent

204 5outh Sudan Human Development Indicators, UNDP, 2019, available at
http://hdr.undp.org/en/countries/profiles/SSD.

205 Humanitarim Needs Overview, OCHA, November 2019, at p. 3, available at
https://www.humanitarianresponse.info/sites/www.humanitarianresponse.info/files/documents/files/ss
~20191120_south_sudan_humanitarian_needs_overview_2020.pdf

206 Country Brief October 2019, WFP, akable at https://docs.wfp.org/api/documents/WFP
0000110949/download/?_ga=2.48343718.1269336333.157563B81897920.1575637372.
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in funding the armed conflict, and that corruption and embezzlement by senior government
officials came at the expeneéthe starving population.

44. Specifically, these acts were contrary to Article 14 of the Additional Protocol Il which
prohibits the starvation of civilians as a method of welfare, Article 18 which guarantees
access to humanitarian relief to civilianadaArticle 8(2)(e)(xix) of the Rome Statute of the
International Criminal Court which now includes as a war crime inintminational armed
conflict intentionally using starvation of civilians as a method of waff@mlthough South
Sudan is not party tthe Rome Statute, the war crime could still be prosecuted through a
Security Council referral or in states which already include a similar war crime of starvation
in their national criminal law.

45. These acts were further contrary to Article 25 of theversal Declaration of Human

Rights which guarantees a right to food as part of an adequate standard of living. While there

i's no express provision in the African Charter
guarantees the right to food, the African Commissioon Human and Peopl esd Ri
stated that the ARight to food is implicitly prot
Peopl esdé6 Rights through the right to |ife, the ri
and cul turai® development 0.

46. Atthe national level, the right to food may be construed by Articles 9(3) and 11 of the
Constitution which guarantee both the domestic application of international human rights
instruments to which South Sudan is a state party and the right to lifeiarah dignity. The
interdependence, indivisibility and interrelated nature of all human rights form another basis
of the recognition of the right to food.

47. Based on the information collected, the Commission concludes that incontrovertible
and sufficiem evidence exists to hold to account individuals both in government and on the
armed opposition under international and national laws that have pursued policies leading to
starvation of the population.

IV. Sexual and gendeibased violence

48. Sexual and gendebased violence, including conflict related sexual violéfice
continued to be widespread and pervasive in South Sudan, characterised by a recognizable
pattern of terror and subjugation. During the period under review, violations documented by
the Commission included rape and gang rape, sexual mutilation, forced marriage, abduction
and sexualised tortuf® Children including young girls were also victims of sexual
exploitation?*!

49.  The current environment in South Sudan remains insecure and eétély fbr South
Sudanese women and girls as bodily integrity cannot be guaranteed. The DDR of various
forces including members of armed groups exacerbated insecurity for women and girls, as
the inadequate nature of cantonment and uncertainty over livd§hfoo cantoned soldiers

27Art 8(2)(e)xix:6 I nt entionally using starvation of civilians a:
them of objects indispendakte  t o t heir survival, including wilfully in
208155/96: Social and Economic Rights Action Center (SERAC) and Center for Economic and Social

Rights (CESR) / Nigeria, para. 65

297 C o n-felatedcséxual violence refers to incidents or patterns (for the purposes of listing in

accordance with Security Council resolution 1960 (2010)) of sexual violence, that is rape, sexual

slavery, forced prostitution, forced pregnancy, enforcedligation or any other form of sexual

violence of comparable gravity against women, men or children. Such incidents or patterns occur in
conflictorpostc onf | i ct settings or other situations of concer
S/2012/33,paxr. 3 . -lfasee viokbrece is considered to be any harmful act directed against

individuals or groups of individuals on the basis of their gender. Gdradded violence may include

sexual violence, domestic violence, trafficking, forced/early marriadéharmful traditional

practices. o0 See A/HRC/27/21, para. 3 (internal citatio
210ERN 103469 103474; ERN 102632102652.

211ERN 102991 102995
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drove them to roam around civilian inhabited areas in search of food and water, rendering
women and girls vulnerable to abuse.

50. Though conflict at the national level decreased following the signing of-thRGSS

in September 218, localized and intercommunal conflict(s) adversely impacted on women
and girls, as well as men and boys. As conflict at the local level escalated significantly
between December 2018 and November 2019 and generated heightened insecurity and
violence, itfurther created an environment for criminal activity in which sexual and gender
based violations thrivet}?

51. Incidents of sexual and genelesised violence arising from localized conflict included
rape and gang rape, forced nudity, abduction, sexualm®ard and forced marriagé®
Evidence collected by the Commission confirmed that perpetrators of sexual violence in the
context of localised conflict were mainly cattle keepers and young men, some of whom
belonged to organized militias operating undercitnamand and control of both government
and opposition force®*Local authorities have neither investigated nor prosecuted any cases
reported.

On-going violations

52. Conflict related sexual violence has been so prevalent and widespread that survivors
havenor mal i sed their experiences of rape. One

drained me [ é] I have been raped repeatedly.

this, its normal. We go to get fire wood, we are raped, and we come back, whatdan we

Wi

[¢] The third occasion [when | was?®®raped] was

53. In a previously documented pattern, abductions targeting women on ethnic grounds
continued during the reporting period. A witness described how two women she was
traveling with while in search of firewood were abducted because of the ethnic community
they belonged to. Both women were married with children and have not been seé#fsince.

54. The Commission has documented the following-eghaustive patterns of sexuaban
genderbased violations throughout the course of the conflfjt: Sexual assault in
conjunction with looting and intimidation of a target ethnic group; (ii) sexual assaults in
conjunction with fighting inan area, usually including the rape of womeiptblic before

family members; (iii) sexual assault in detention centres of both women and men; (iv)
assaults against women for the purpose of terrorizing and humiliating them usually as part of
a targeted ethnic attack and a recognizable pattern of terdosubjugation; and (v) sexual
enslavement of women.

Harms suffered and consequences

55. During the reporting period, survivors of sexual and gebdsed violence
experienced physical bodily trauma, forced and unwanted pregnancies, seanaltyitted
infections, psychological trauma, pdsaumatic stress disorders, stigma and ostracization

owing to negative societal perceptions of bei

contracted HI\2'” These consequences had adverse impact on phedietive health of

most survivors who described severe physical pain and bodily trauma experienced during
rapes and immediately after. Many are living with ldagn physical repercussions and
severe psychological trauma resulting from the attatke. @mmission found that some
survivors did not receive adequate medical attention or support following the violations they
had endured'®

212ERN 102940 102943.

213ERN 102664 102670; ERN 102660102663; ERN 102627102631; ERN 102680102688;
ERN 102609 102617; ERN 102632102652.

214ERN 102680 102688; ERN 102632102652; ERN 102653102659

215ERN 103475 103480.

216ERN 102587 102593.

217ERN 103469 103474.

218ERN 103495 103498.
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56. The Commission also notes with concern the impact of sexual violence on South
Sudanese men and boys which remainedsively underreported as most male survivors
were unwilling to speak about their experiences. Underreporting was attributed in part to
limited awareness, societal stigma and shame.

57. Moreover, South Sudanese IDPs and refugees reportadditatle conflictinduced
displacements over time have left them traumatised, depressed and despondent. The
uncertainty experienced by those residing in protection of civilian sites also continued to
have a negative impact on gender relatidfigs with menand boys, notions of stigma and
shame linked to sexual and genddased violence remained a critical obstacle for many
women and girls in their communities. For example, several spoke at length about the stigma
linked to children born as a result of r&ge.

Unity State 2018

58. In March 2019, the Commission reported that more than 125 women had allegedly

been raped on the Nhialdu r@&di in the BentiuGuit-Nhialdu trianglei over a 16day

period beginning in September and peaking in November Z8T8e Govenment of South

Sudan disputed the allegations and dismissed with contempt media reports on th&matter.

The Governmentds internal i nvestigation concl udec
10-day period could not be verified! It did, however, confm that 16 isolated cases of

sexual violence occurred during this peribdcal authorities confirmed between four and

five cases reported every month of the peff§d senior County official confirmed to the

Commi ssi on t hat t he government 8s investigation
comprehensive.

59. Inresponse to the alarming number of cases of sexual violence in the Bentiu area, the
UNMISS Human Rights Divisionanducted its own investigation in northern Unity, for the
period September to December 2018, and documented 55 incidents affecting 175 victims of
violence, including 134 cases of rape or gang rape and 41 other forms of gendered
violations??6 The UNMISS repd confirmed orgoing patterns of sexual and gentesed
violence in the region since the outbreak of the conflict in 204237 a trend that continued

to date.

60. The Commi ssion wel comes the Governmentds d
committeeasapdsii ve st ep but f i ndgeingtdénaltandtintinedatipro ver nment
of witnesses has created a climate of fear preventing survivors from reporting, effectively

hampering prospects for criminal accountability. Army commanders in the Bentiu area have

been informed of these violations and are obligated to act to prevent and refer for prosecution

where these violations are known.

ep
6s

Yambio (Western Equatoria) 2019

61. The Commission also gathered information on allegations of sexual slavery, forced

marriage forced labour and the rape of women and girls unlawfully detained in an SPLA

(10) military base in Yambid?® On 28 July 2019, the SPLM/SPLA (I0) Chairman and

Commander in Chief, Dr Riek Machar, issued unequi

219ERN 103499 103503.

220g5ee, e.g., ERN 103469.03474.

221 AJHRC/40/CRP.1, paras. 456, 458.

222 UNMISS & OHCHRConflict related sexual violence in Northern Unity, Septeriiizecember
2018 15 February 2019, available at: https://unmiss.unmissions.org/ktighasireports

223No evidence to back claims of Bentiu rapes: investigation team, Radio Tamazuj, 21 December
2018, available at https://radiotamazuj.org/en/news/articlestiaenceto-backclaimsof-bentiu
rapesinvestigationteam; see also Republican Order No. 25/2018.

224 Confidertial Report, CHRSS Files.

225 Confidential Report, CHRSS Files.

226 Report of the Commission on Human Rights in South Sudan, 20 February 2019
(A/HRC/40/CRP/1)

227SeeUNMISS & OHCHR Indiscriminate attacks against civilians in Southern Unity, Aiy
2018

228 Confidential Meetings, CHRSS Files.
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women ad girls held on SPLA (I0) bases in Western Equatoria (Sect&? BYhile the
Commission commends the leadership of the SPLA (I0O) for its rapid response, it remains
gravely concerned that very few women have been released or allowed t&leave.

62. SPLM/SPLA(IO) leadership have publicly committed to ensure the release of the
women as well as to prevent and address sexual violence within their ranks. However, they
have also expressed difficulties in doing so given limited access to the women concerned, as
well as reluctance by the commanders and other military personnel to allow the women to
leave. The Commission continues to monitor this situation and notes efforts by relevant
leadership to ensure it is addressed fully and to complé&tion.

Responses by the Stand other authorities

63. The Commission notes that the main obstacles to accountability for sexual and
genderbased violence are the deliberate failure and lack of political will by the government
of South Sudan to hold senior commanders and the sefanées accountable. Even where
evidence was available, the Government of South Sudan has repeatedly failed to take steps
to decisively deal with these incidents in clear violation of their obligations under
international and domestic |28% To date, thex have been no reported prosecutions of
incidents of sexual and gendeased violence, and instead the Government has deliberately
sought to silence those who have courageously reported the violations they endured. The
Government of South Sudan can no lengest on its laurels for the successful prosecution

of the perpetrators in the Terrain case (A/HRC/40/69, para. 43) and needs to act decisively
to address the egoing impunity.

64. The governmentés only responsestablshinguch viol ati
specialized chambers. Beyond providing a building, these chambers are yet to be
operationalized® The situation is rapidly deteriorating with a backlog of more than 200

cases, increasing daify* Four judges have been appointed to handle thescasmprising

one female and three mafés.

Violations and alleged crimedindings

65. The Republic of South Sudan has acceded to several international and regional

human rights instruments that reaffirm the rights of women and girls to equality and

dignity. It has acceded to the United Nations Convention on the Elimination of All Forms

of Discrimination against Womef the United Nations Convention against Tortéfrand

the Convention on the Rights of the Chitélls also a party to the African Chartam

Human and Peoplebds Rights and has signed but not
Charter on Human and Peoplesd Rights on the Right
protocol)?® These instruments guarantee equal rights and dignity for both women and men,

equality before the law and prohibit any form of discrimination on the basis of sex or

gender.

66. Based on the foregoing, the Commission has reasonable grounds to believe that
members of government engaged in acts that violated the right of womenlartd gir

229ERN D120827% D120828.

230 About 40 to 50 women and girls have been able to leave the army base. However, it has also been

reported that several of the women after having been joined to a soldier and now having borne

children out of the relationships within the base overtime, face discrimination when they attempt to

return to their communities. In these situations, some women have returned to the base where they are

able to obtain food and some form of livelihood. Cdafitial meetings.

231ERN D120829 D120829.

2L egal Action Worldwide (LAW): #fAFirst | egal case | odge
rape and sexual slaveryo before the Committee on the E
(CEDAW), December 2& ERN D116272.

233 Confidential Meeting.

234 Confidential Meeting.

235 Confidential Meeting.

236 Accededto in 2015

237 bid.

238 bid.

239 Sjgned in 2013
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equality before the law and prohibition of any form of discriminati®guaranteed by the
Convention on Elimination of All Forms of Discrimination against Women. They also
violated the right of victims to freedom from tortdféCertain conduct furtheviolated
rights against early and forced marri&éfahe right to life?*2 dignity?**and prohibition of
all forms against discriminatiéft guaranteed by the Maputo Protocol of the African
Charter on Human and Peoples Rights on the Rights of Women.

67. These ats were also contrary to the laws of South Sudan, most notably the right to
equality before the law guaranteed by the Constitution of South Sudan protection from
sexual abuse guaranteed by the Child Act 280Bhey were further contrary to the Penal
Codewhich prohibits rape and abduction of women for purposes of early marriage, or
sexual abus#&’

68. The Commission finds that many Commanders have been responsible for deliberately
inciting sexual and genddxased violations, by giving carte blanche to youegruits to

abduct women and hold them as sexual slaves, by setting an example by their own conduct
or by condoning such crimes and failing to take action to hold those responsible for such
crimes accountable.

69. The Commission also finds that netateactors including opposition forces are not
exempt from responsibility for sexual and gendased violence. Despite efforts to
implement an action plan on preventing and addressing sexual violence in conflict, the
Commission urges the military and civilideadership of the opposition to robustly address
sexual and genddrased violations perpetrated by those in their ranks.

70. Beyond prevailing impunity, so long as denial and stigma prevail the accountability
for sexual and genddrased violations furtheremains a grave challenge. In its report of
March 2019, the Commission found a direct nexus between the lack of gender equality in the
country and the prevalence of sexual and gebdeed violence (A/HRC/40/69, para. 42).
Impunity for sexual and gendéased violence in South Sudan is therefore exacerbated by
underlying gender inequality and the ethnic dimensions of the conflict at both the national
and local levels.

V. Continued denial of fundamental freedoms

A. Freedom of expression, opinion and ass®ly, arbitrary arrest and
detention

71. A hallmark of the conflict since 2016 has been increasing securitizatioh
ethnicizationof the Statesecurity apparatus. These institutions have continued to engender a
heightened climate of fear among commusitéand civil society (A/HRC/40/CRP.1, para.
237). During the period under review, individuals continued to describe being deprived of
their fundamental freedoms including freedom of opinion, expression and assembly which
impacted orhuman rights defenderthe publication of newspapers, the work of journalists
and freedom of the press more generdlyilians increasingly raised concerns regarding
witness protectioas aprerequisitdo interacting with the Commission. As o8euth
Sudanessvoman expressed, Ci t i z e n s [ofbeieg watchedthdt they dadnot even

2490 CEDAW, Art. 2.

241 UNCAT, Art. 2.

242 Maputo ProtocqlArt. 6.
243 |bid., atArt. 4.

244|pid., atArt. 3.

245 |pid., atArt. 2.

#6g26:iEvery female child has a right to be protected fr
gendetbased violence, including rape, incest, early and forced marriage, female circumcision and
female genital mutil ationo.

24788247 and 273.
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buy ne w&%Farp2619,shé World Press Freedom Index compiled by Reporters
Without Borders ranked South Sudan 139 out of 180 courtfies.

72. The Commission spoke to numerous individuals including civil society organizations
who had experienced how civic space for freedom of expression and speech had been
severely curtailed by the security apparatus, particularly the NSS, who continued to clamp
down on the media, shut down radio stations and newspapers, and arrested, harassed and
intimidated journalists and human rights defendédsimanitarian organizations also
expressed reservations about heightened surveillsterabers of civil society organations

in Juba, for example, expressed concerns over State monitoring of their private social media
and digital communication accourit8 Others, including in Juba and Wau, were unable to
conduct workshops without the express consent of NSS, who intentecutlieved were
infiltrating and attending their worksho@.0ne interlocutor explained how State Security
may determine the size of a workshop and the subject of discd%sidve. Commission also
continued to document cases where NSS did not authorideshaps and meetings of civil
society groups to be held, despite the civic nature of their pufffose.

73. The media has repeatedly faced intimidation, harassment, threats and censorship,
primarily from the security forces. This climate of repression has teeked by the closure

of radio stations and the suppression of publications that convey information deemed to be
critical or unfavourable to Governmefit.Coverage of certain topics considered by officials

to be too sensitive for public consumption in@ddsecurity and military matters, federalism,
corruption, the opposition and even the peace process. This pervasive trend of censorship and
manipulation of information comes at a moment when it is crucial for the people of South
Sudan to engage in free aoden debate about their future.

74. Though the South Sudan Media Authority was established in 2014 as a government
agency to protect journalists, including those working to expose violations of human rights,
it has instead become a tool for oppressiod &as been instrumental in revoking
accreditations and work permits of such individuals. The Commission notes with concern the
silencing of foreign journalists by the State apparatus, including the Media Authority, during
the reporting period. These actsappeared to be calculated to prevent media scrutiny as the
then deadline for the establishment eTBoNU on 12 November 2019 approached.

75. In the weeks leading up to the deadline, at least two foreign journalists were declared

persona non gratdy the State. One Associated Press journalist had her press credentials

revoked on 31 October 2019 and was expelled for six months with the State finding that she

had fAconcocted misinformation inte%Hdessd to create
than one wdelater, on 4 November, a French journalist on assignment with France24 was

reportedly similarly deportet#®

76. Members of civil society based in Juba further recalled how NSS agents had been
arbitrarily arresting and detaining their staff, forcing on ntous instances individuals to
exile themselves abroddOne ci vil society representative recal

248 |bid.

249 Reporters Whout Borders, https://rsf.org/en/sowthdan. This ranking is based on several criteria
including pluralism, media independence, media environment andesedbrship, legislative
framework, transparency and the quality of infrastructure supporting tbagtion of news and
information.

250 Confidential meeting, 21 August 2019; ERN 1029082908, paral4.

251ERN 102996 103002, para. 5: ERN 10290302908, para. 16.

252ERN 102903 102908, para. 16.

253ERN 102996 103002, para. 5; Confidential meeting.

254ERN 103529103537; ERN 102903102908; ERN D120812D120812; ERN D120785
D120790.

255 Twitter, 31 October 2019, available at https://bit.ly/30mSuUE; ERN 102902908, para. 10;
and ERN D120813D120813.

256 South Sudan expels another journalist, second in two weeks, Reporters Without Borders, 7
November 2019, available at https://rsf.org/len/news/ssuttarexpelsanothefjournalistsecond
two-weeks.

257 Confidential meeting, 7 November 2019; Confitdal meeting, 14 November 2019; Confidential
meeting, 15 November 2019; and Confidential meeting, 16 November 2019.
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and taken for questioning and?®Those wmeadel v det ai ne
returned to South Sudan were too afraid to cmstito work publicly?>®

77. On 26 March, the Media Authority suspendedatan newspaper for alleged ron
compliance with licensing requirements. On 17 July, its ediitahief was arrested at Juba
airport by NSS agents who forced him off a flight and smatted his passpdf® Another
civilian was tortured by NSS Officers and repeatedly detained unlawfully in solitary
confinement at the Blue House for several months in {&t@in 4 August 2019, the former
manager of Yirol Community Radio was reportedlyesed following nearly three weeks in
prison. He had been arrested at the airport on 10 July for allegedly making defamatory
remarks against the governor of Eastern Lakes State on social’fedia.

78. On 2 January 2020, President Kiir pardoned via presaledécree dozens of
prisoners, including high profile political detainees. Peter Biar Ajak, a political activist who
was detained by the NSS at Juba International Airport oduB82018, and prominent
businessman Kerbino Wol Agok were among the groumsele®

Violations and alleged crimedindings

79. The esponsibility of the Government to promote and protect democratic space and

foster an inclusive political environment, including through freedom of expression, peaceful

assembhand associationistaal | mar k of the Stateds duty to uphol
These violations do not occur because South Sudan lacks a sound legal system or the absence

of national and international legal frameworks to prevent and punish them, but rather should

be attibuted to the omgoing and entrenched impunity across state institutions and leadership,

which allow those in positions of authority to act in flagrant disregard for the law in the belief

that they will not be held accountable for their acts.

80. The Commssion has collected evidence which indicates that members of the State
Security forces were involved in the unlawful journalists and editbingrassed and detained
members of civil society considered critical of the government, infiltrated civic
organizabns?®*s uspended newspapers deemed critical of th
accreditations whom they accused of breaching national security. Collectively, these acts
were contrary to national and international human rights obligations to protect the
fundamental rights and freedoms of those within its jurisdiction. The Commission has
documented that these actions of the government through its security organs and Media
Authority were unlawful. Any derogation, suspension or suppression of freedom of
expression must be proportionate, agiscriminatory and limited to address the emergency

or situation. Restrictions and suppression during the period under review were not warranted
as there was no such emergency nor situation warranting the same.

81. The acts pursued violated the right to information and expres%idreedom of
associatioff’ and freedom of assemBfyfu nder t he Afri can Charter on Hun
Rights. The acts were also contrary to Article 24 of the Transitional Constitution of South

Sudan (2011) which guarantees the right to freedom of expression, reception and

dissemination of information and the Media Authority Act (2013) which enshrines principles

of freedom of the press including reiterating the fundamental nature of Article 24 of th

258 Confidential meeting, 7 November 2019. The NSS headquarters in Juba is commonly known as
the fiBlue House. 0

259 Confidential meeting

260 ERN 102903- 102908, para. 10.

261ERN 103538 103547, paras. 3B3.

262 Eastern Lakes authorities release detained journalist, Radio Tamazuj, 4 August 2019, available at
https://radiotamazuj.org/en/news/article/eastakesauthoritiesreleasedetainedjournalst.

263ERN D120816 D120819. In October 2018, the Pan African Lawyers Union (PALU) had
instituted a case against the government of South Sudan at the East African Court of Justice
challenging the arbitrary arrest, unlawful detention and torture of KeivisloThe case is still on

going. See EACJ, case no. 18/2018.

264ERN 102903 102908, para. 10

265 | pid.

266 Art, 9,

267 Art. 10

268 Art, 11
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VI.

Transitional Constitution. Based on the Commi
to hold to account both individuals and entities involved for the violations of above
mentioned fundamental rights and freedoms.

B. Enforced disappearance, abduébn and torture

82. Civilians in Western Bahr el Ghazal, Unity and Central Equatoria observed persistent
fighting, with upsurges in April, June and August 2019 marked by an increase in scale and
severity of violations, in particular abduction and enforckshppearances. Witnesses
indicated that disappearances were characterized by priorethigic conflict and the
presence of armed groups in these regions.

83. The Commission continued to gather evidence in the case of human rights lawyer
Dong Samuel Luaknd opposition politician Aggrey Idri who disappeared from the streets
of Nairobi, Kenya in January 2017. By multiple accounts, the two men were reportedly
transferred unlawfully to South Sudan with the involvement of the South Sudanese security
servicesOn 9 April 2019, the United Nations Panel of Experts reported the men were killed
in the NSS detention and training facility in Luri, part of a presidential and security service
complex approximately 20 kilometres west of Juba.

Violations and alleged crigs- findings

84. The Commission has encountered families of victims who have disappeared while in
the custody of the government or after having been abducted by armed oppésition.
Unfortunately, in all cases identified, and despite the repeated induyrignily members

and relatives, neither the fate nor whereabouts of these individuals has been determined, as
the government as well as opposition groups have refused to acknowledge the arrest and
detention of such individuals.

85. South Sudanese authgg# have repeatedly denied disappeared persons the right to
recognition as a person before the law, depriving them and their families of the capacity to
exercise rights and to access remedies for rights violations.

86. Through acts of enforced disappeamnSouth Sudanese authorities further violated
other fundamental rights the rights to a fair trial and judicial guarantees. South Sudan has
failed in its duty to investigate in good faith all allegations of human rights violations, in
particular where thauthorities alone had the relevant information, as is often the case if
persons subjected to enforced disappearance.

Accountability and transitional justice

A. Accountability

87. Entrenched impunity and a lack of accountability for gross hunighits violations

and abuses, serious violations of international humanitarian law and international crimes

continues to characterize the human rights situation in South Sudan. The persistent failure

to address violations and abuses of the pastjoimy cenial and a profound lack of

political will to hold individuals and groups accountable, has been the key driver of
violence. The Commi ssionbds findings confirmt
that victims continued to be denied their right tceffiective remedy and reparations.

88. The Commission finds that there have been no effective criminal investigations into
the numerous violations documented in its previous reports and by other organizations.
Undoubtedly, the lack of political will at tHeghest level of government to hold

perpetrators accountable, and persistent interference by the government in judicial matters
are the chief obstacles to accountability. Moreover, existing investigative bodies often lack
independence and transparencawed procedures mean that prosecutors often decline to
initiate investigations and prosecutions in the absence of formal complaints by victims, who
fear stigma, reprisals and victimization. Known individuals, having committed grave

269 Since only States can become party to the International Convention for the Protection of All
Persons from Enforced Disaggpé ance, t he Commi ssion uses the term
acts carried out by members of armed groups.
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violations, have insteadeen reappointed to higher political office without any form of
accountability; one such individual had been identified in a UN report as bearing the
greatest responsibility for grave violations, possibly amounting to war crimes, in southern
Unity betweenApril and May 2018.

Transitional justice

89. Transitional justice in the context of South Sudan is critical and indispensable to
achieving sustainable peace, national reconciliation and healing, and rebuilding the rule of
law. Decades ofiolent conflict characterised by unspeakable violations combined with weak

rule of law institutions have resulted in diminished security, lawlessness and a population
sharply divided along ethnic lines. Immense political and social investment is therefore
required to rebuild such a society and to achieve a durable peace where the rule of-law is re
established, gross human rights violations and abuses are addressed and measures of
reconciliation and healing are prioritised.

90. Chapter V of the ARCSS, ascanfirmed by the RARCSS, lays down a holistic
programme for achieving these goals. Their implementation will assist South Sudan to come
to terms with the legacy of its past. However, the establishment of the three Chapter V
transitional justice mechanisrhas stalled in the face of a lack of political will on the part of

the government, and the absence of decisive action by the African Union and regional actors.
Delays in the formation of the-RGoNU have been used as justification for holding up the
estattishment of the Hybrid Court, denying justice to South Sudanese victims.

The Hybrid Court for South Sudan

91. The establishment of the Hybrid Court has been marked by delay and obstruction by
the Government. ThA U 6 s r&e@ofiafions with the Governmeto establish the court
ended in a stalemate, leaving the memorandum of understanding between the AU and the
Government unsigned. Domestic legislation to operationalize the court was never adopted.
Since the signing of the-RRCSS,the government has cmmded that the Court must be
formed by the RTGoNU; but if the RTGoNU continues to be delayed, the Commission
takes the view that the AU Commission (AUC) and the incumbent TGoNU must establish
the Court. Since both the ARCSS andRCSS were designed teliver transitional justice,

the provisions on powesharing should not be used to delay the activation of the justice or
reconciliation mechanisms. If the incumbent TGoNU fails to cooperate, the AUC should
consider establishing the Court as the Commistadies the view it has the legal authority

to do so. The AUC could begin preparations, including by establishing an investigative
mechanismo complement the collection and preservation of evidence, pending the full
operationalization of the court.

Commission for Truth, Reconciliation and Healing (CTRH)

92.  While the government has pledged publicly to support the establishment of the CTRH,
it has not committed the required resources. A technical committee created in 2017 to support
sensitization actities and raise awareness about the CTHR conducted limited consultations
across the country with minimal impact, leaving questions about the timing, relevance and
credibility of the process. In order to achieve the goals of the process, all South Sudanese
should be able to participate freely in the agreed processes for establishing the truth,
understanding the causes of conflict and promoting reconciliation and healing. This requires
a climate of freedom rather than the current environment of suppressitissent and
freedom of expression and assembly. While the country is still at war, and significant
numbers of citizens remain displaced and exiled, an open and genuine reconciliation, healing
and reconciliation processes would be difficult to achieves linperative that the parties
resolve outstanding differences preventing the total end of the conflict and the formation of
the RTGoNU.
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Compensation and Reparation Authority (CRA)

93.  As with the other two Chapter V mechanisms, the Government heg faiestablish

the CRA and a Reparation Fund even though the ARCSS stipulated six months for the
enactment of the necessary legislation. These are central pillars of transitional justice, but no
effort has been made to conduct any consultations whatsoevéie CRA. While the
Commission is aware that the Government has had concerns about the monetary cost of
reparations it calls upon the Government to set aside at least 1 per cent of oil revenues for
reparations, and in addition, can also invest in atlbermonetary reparations.

National Dialogue

94. While the National Dialogue process continues to gather and analyse information
from within and outside the country in preparation for a national conference scheduled for
March 2020, concerns about g€k of inclusivity and whether it is a vehicle to replace the
Hybrid Court have remainedhe Commission continues to hold the view that while the
findings of the National Dialogue should be preserved and acted upon, care should be taken
to that it does ot duplicate, or contradict, the work of the Chapter V mechanisms.
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Annex Il

Applicable law

1. The Commission conducted its work within the frameworks of international human

rights law, international humanitarian law, international criminal law andidimeestic law

of South Sudan. The Commi ssionbdbs Report of 2018
South Sudan (A/HRC/37/CRP.2, paras:193).

2. South Sudan is party to range of international and regional human rights instruments
which reaffirm its oligations to protect fundamental rights and freedoms. It has ratified the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment and its Optional Protocol; the Convention on the Elimination of All Forms of
Discrimination gainst Women and its Optional Protocol; and the Convention on the Rights
of the Child and two of the Optional Protoc®dl®n the involvement of children in armed
conflict and on the sale of children, child prostitution and child pornography. South Sudan
has also acceded to the United Nations Convention against Corruption and is party to the
1951 Refugee Convention and its 1967 Protocol. While the South Sudan Transitional
National Legislative Assembly ratified in July 2019 the International Covenant ona@uvil
Political Rights, International Covenant on Economic, Social and Cultural Rights and their
First Optional Protocols respectively, the Government has not yet transmitted the instruments
of accession to the United Nations, and, therefore, South Sudanb y&t a party to these

four treaties. The Commission encourages the Government of South Sudan to send the
necessary instruments of accession without delay.

3. South Sudan is also a party to the African Cha
its Protool on the Rights of Women in Africa, the Organization of African Unity Convention

Governing the Specific Aspects of Refugee Problems in Africa, as well as to the African

Union Convention for the Protection and Assistance of Internally Displaced Pergdrisan

(Kampala Convention)The Government of South Sudan has signed but not ratified the

African Charter on the Rights and Welfare of the Child and the African Union Convention

on Preventing and Combating Corruption.

4, A norrinternational armed conflicbegan in South Sudan on 15 December 2013.
Consequently, parties to the conflict, and new conflicts that have arisen since then, are bound
by Article 3 common to the four Geneva Conventions of 12 August 1949 and their Additional
Protocols Il and Il (Solt Sudan is a party to all four Geneva Conventions and all three
Additional Protocols) and by relevant customary international humanitarian law. Despite the
signing of a permanent ceasefire (2017) and subsequent peace agreement (2018), the
Commission assess that hostilities have persisted to the extent that both international
humanitarian law and international human rights law continued to apply throughout the
reporting period.

A. Recruitment and the use of children in armed conflict

5. The Optional Protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflict sets 18 years as the minimum age for direct
participation in hostilities, and for recruitment into armed groups. The recruitment and use
of children in conflict is also contrary to section 22(2) of the SPLA Act (2009) and Article
31 of the Child Act (2008)™°

6. The present report applies the definition of
Convention on the Right s )towhichtheRepdliicof Sbuth her eaf t er ,

270 During her visit to Addis Ababa on 10 May 2014, the Special Representative for Children and
Armed Conflict had signed a commitment agreement with Riek Machar to end grave violations
against and provide assistance to children, and to appoint-¢efiiglHocal point, Report of the
SecretaryGeneral on children and armed conflict in South Sudan, S/2014/884, 11 December 2014, at
p. 15.
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Sudan is a party. Pursuant to Article 1 of the
younger than 18 years, unless, according to the law applicable to the child, a child becomes

an adult earlier. In accordance with imational standards, the 2008 Child Act of South

Sudan also defines children as individuals under the age of 18. The Act further upholds the

rights of children to nowliscrimination, to life, survival and development, to education-well

being and health anto liberty and security of person. It sets the minimum age for

conscription or voluntary recruitment into armed forces or groups at 18 years and prohibits

the use of children in military or paramilitary activitigs.

7. South Sudan made two declarationghe Optional Protocol. On Article 3, it stated
t hat Aithe minimum age at which it permits recrui
eighteen years and in accordance with section 22
Act , 20090. | &t thé safegudrds provieldad ant Aetide 3{R} di the Optional
Protocol on I nvol vement of Children in the Ar me«

Liberation Army Act, 2009 shall be observed and bound by to ensure that all recruitment is
made in public placesnd not done under force or duress, advertised in the press and national
media for young people, the recruits undergo medical examination and the record consist of
recruitment as appropriate, among others, a birth certificate, certificate of education or
apprenticeshipo.

Localized conflict(s)

8. As part of their obligation to protect human rights, States must prevent, investigate,
punish and ensure redress for human rights violations committed by both those within their
ranks and nosstate actors. SoutSudan is a party to the Geneva Conventions of 1949 and
their Additional Protocols, which demand that parties to a conflict respect the rules on the
conduct of hostilities (especially the rules on precaution, distinction and proportionality) as
well as rdes for the protection of the victims of armed conflict. The treaties have been
incorporated in the law of South Sud#&a.

9. South Sudan is also party to international human rights instruments such as the

Af rican Charter on Humanuentmmagainé &wtypre ands@herRi ght s, t h
Cruel, Inhuman or Degrading Treatment or Punishment, and, again, the Convention on the

Rights of the Child and its Optional Protocol on the Involvement of Children in Armed

Conflict. These treaties require respect faman rights including right to life, freedom from

torture, freedom from inhuman and degrading treatment, right to fair trial and presumption

of innocenceandnonrecruitment of children.

10. Under international law, including human rights law, the Statelmedyeld generally

responsible for the wrongful conduct of RState individuals or groups when the latter are
acting in fdAcompl et e??4A Statemighteaisacbe beld vesportsiblesin St at e .
cases in which neBtate individuals or groups act os ihstructions or under its direction or

its fdef f e%*andals wien it townageats acknowledge and adopt the conduct

of nonState group$’® States must investigate the use of lethal force by their agents,

211 Child Act (2008), 88 9, 12, 14, 15, 19, 31 and 36. See also SPLA Act (2009), § 22(2).
22Geneva Convention Act, 2012.

273 |nternational Court of Justice (ICHpplication of the Convention on the Prevention and
Punishment of the Crime of Genocide (Boshia and Herzegovina v. Serbia and Montenegro),
Judgment, 200paragraphs 392, 399.

274 International Law Commissiomraft Articleson Responsibility of States for Internationally
Wrongful ActsArticle 8, See also ICMilitary and Paramilitary Activities in and against Nicaragua
(Nicaragua v. United States of America), Merits, Judgment, p88fgraphs 16210, and

Application of te Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia
and Herzegovina v. Serbia and Montenegro), Judgment, @@graphs 400, 401.

275 International Law Commissiomraft Articles on Responsibility of States for Internationally
Wrongful Acts Article 11. In its General Comment No. 3 on the African Charter on Human and
Peoplesd Rights: The Right to Life (Article 4), the Af
Rights expressed the view that a State could be held responsible fayskidly norState actors if it

a7
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particularly those involved in law enfiement’® For State investigations to be effective,

they must be as prompt as possible, exhaustive, impartial, independent and open to public

scrutiny?’ The African Commi ssion on Human and Peoples
istate can be hel d r estate adossiiflit pprovesy suppdets orl i ngs by |
acquiesces in those acts or if it fails to exercise due diligence to prevent such &illings

ensure proper investfgation and accountabilityo.

11. The government of South Sudan bears the primary duty to protect and safeguard the

well-being of its citizens through obligations it has voluntarily assumed under both domestic

and internationaldw. Nonst at e actors (Aarmed groupso) may n
international human rights treaties, though are nevertheless obligated to respect the

fundamental human rights of persons when such actors exercise de facto control over territory

or personsand such groups have additional obligations under international humanitarian law

in times of armed conflic¥’®

Starvation

12. Protection of the population from starvation is a vesftablished norm under both
treaty and customary international lawdiimg on all belligerents, including nestate actors.
Customary and treaty law prohibit impeding or the diversion of humanitarian assistance.
South Sudan is a state party to the four Geneva Conventions of 1949 and the three Additional
Protocols of 1977 an2D0528° Of particular relevance to the nimternational armed conflict

in South Sudan are Common Article 3 to the Geneva Conventions and Articles 14 and 18 of
Additional Protocol Il to the Geneva Conventions, which prohibit the starvation of civilians
or rendering useless objects indispensable for their survival and diversion of humanitarian
assistance. Once the threshold for the application of Common Article 3 to the 1949 Geneva
Conventions has been reached, the provisions which operate to protectithe gfcwar
continue to apply even when there may appear to be periods ofééalm.

13.  All parties to the conflict in South Sudan are bound by the relevant rules of customary
international law applicable in nenternational armed conflié? These include
requirements that parties to such conflicts must at all times abide by the principles of
distinction, proportionality and precaution in att&&kBelligerents have an obligation to
ensure that civilians are humanely treated and to hold criminally accourtaide
individuals and entities who may be responsible for violations of this obligation.

14. The Republic of South Sudan is bound by Article 25 of the Universal Declaration of
Human Rights which guarantees the right to food as part of an adequate stdriang.
As a state party is also bound by the provisions of the African Charter on Human and Peoples

48

approved, supported or acquiesced in those acts. See also the Report on the Commission of Inquiry on

Burundi, September 2017 (A/HRC/36/54), paragraph@23

276 See the United Nations Principles on the Effective Preventioinaedtigation of Extrd_egal,

Arbitrary and Summary Executions, adopted on 24 May 1989 by the Economic and Social Council

Resolution 1989/65, paragraphs 9, 10, 17.

277 See, for example, Basic Principles and Guidelines on the Right to a Remedy and Refoaration

Victims of Gross Violations of International Human Rights Law and Serious Violations of

International Humanitarian Law, 2005.

Pparagraph 9 of General Comment No. 3 on the African (
The Right to Life (Article 4)adopted during the 57th Ordinary Session of the African Commission

on Human and Peoplesd Rights held from 4 to 18 Novembe
2®see for a full discussion the Commil37si on6s 2018 Repor
280 South Sudan ratiéd the Four Geneva Conventions and their Additional Protocols on 25 January 2013; they

entered into force for South Sudan on 25 July 2013.

281 The ICRC 201&ommentary on the First Geneva Conventiéambridge, Cambridge University Press, 2016) on

the criteria of intensity and organization required for Article 3 to be applicable, see p. 141, para. 387%1@p, 174

paras. 414 4 4 | 484. See also Gabriella Vewmnhsni,nin AThE€l Boma
Gaeta, and M. Sassoli, (edshe 1949 Geneva Conventions: A Commeni@yford, Oxford University Press,

2015) 5166, at 61.

2821CRC, Study on Customary International Humanitarian LdRules 124,

283bid.
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Rights. While there is no express provision in t
Rights which guarantees the right to food, the African Comimés®n on Human and Peopl e
Rights has stated that the fARight to food is i mpl
Human and Peoplesd Rights through the right to |

economi c, soci al a n dn oweudf itsudedsions @re Sueldnotheme nt o .
Commi ssion concluded that: ffeven i f Sudan is goi
of strife are especially vulnerable and the state must take all possible measures to ensure that

they are treated inaccordangé t h i nt er nat i o Fdlrthen inmseeariet ar i an | awo
decision on Chad, the Commi ssion had also noted

human rights instruments, does not allow for state parties to derogate from their treaty
obligations duing emergency situations. Thus, even a civil war in Chad cannot be used as
an excuse by the state violating or ermitting vi

15. Atthe national level, the right to food may be construed by Articles 9(3) aofithé
Constitution which guarantee both the domestic application of international human rights
instruments to which South Sudan is a state party and the right to life and human dignity,
respectively. The interdependence, indivisibility and interrelatégr@af all human rights

form another basis of the recognition of the right to food. It can therefore be inferred that
both the state of South Sudan and armed opposition groups are bound to respect and fulfil
their human rights and humanitarian law obligas under national, regional and
international instruments and especially those that guarantee access to food, prohibit
starvation of civilians and denial of access to humanitarian assistance in armed conflict.

Sexual and gendetbased violence

16. Incidents of sexual and gendaased violence and conflictlated sexual violence

with respect to South Sudanese women and girls have rarely been investigated and
prosecuted with women and girls being left without extremely limited redress, not being able
to bring perpetrators to justice and unable to obtain reparation for harm suffered. Access to
justice for victims of rape and other forms of sexual violence remains a challenge as rape
cases rarely find their way before the statutory courts and are yusuralight before
customary courts which have an inherent gender bias and seldom hold male perpetrators
sufficiently accountable for crimes committ&8.In general, there is a trust deficit among
women towards government institutions including the polieestatutory and the customary

law courts, which are considered prejudiced against ferffI8sntences meted out in these
institutions including but not limited to compensation in the currency of cattle or monetary
compensation are in most cases unsatisfgend disproportionate to the crimes committed.
While perpetrators may be fined for these serious crimes, in some instances victims are
compelled by both families to marry the perpetrator, increasing trauma and suffering of the
victims 288

17. Despite ths lack of serious commitment by the government of South Sudan and armed

opposition groups to prevent, investigate and punish sexual and des#et crimes, the

Republic of South Sudan and armed opposition groups are both under national and

international bligations to prevent and punish such crimes. Article 3 to the Geneva

Conventions, while it does not explicitly mention specific forms of sexual violence, prohibits
Aiviolence to |Iife and persono including cruel t
peronal d¥gnityo.

284 Amnesty International &thers v Sudan (2000) AHRLR 297 (ACHPR 199®jra 50.
285 Commission Nationale des Droits de 'Homme et des Libertés v Chad (2000) AHRLR 66 (ACHPR
1995) para 21.

26Justice Africa, fiJustice in Practice: South Sudano, ¢
287\What Works to Preventdil ence agai nst Women and Girls consortium,
confictaf f ect ed women and girls in South Sudano, 2017; Ju:
2015.

288\What Works to Prevent Violence against Womenda Gi rl s consortium, fiNo safe PI
confictaf f ect ed women and girls in South Sudano, 2017.

289 5ee also Rule 93 of Rape and other forms of sexual violence
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18. South Sudan has also acceded to several international and regional human rights

instruments that reaffirm the rights of women and girls to equality and dignity both in times

of war and peace. It has acceded to the United Nations Camventthe Elimination of All

Forms of Discrimination against WoméHi, the United Nations Convention against

Torture®* and the Convention on the Rights of the CRifdis also a party to the African

Charter on Human and Peopl ratdiall th®@Prgdedl ®theand has si g
African Charter on Human and Peoplesd Rights on
protocol)??® These instruments guarantee equal rights and dignity for both women and men,

equality before the law, dignity, prohibition agaiearly and forced marriage and any form

of harmful practice and discrimination on the basis of sex or gender. At the domestic level,

the laws of South Sudan, including most notably the Transitional Constitution (2011)

guarantee the right to equality bedahe law for all persons. Further, the Child Act (2008)

guarantees protection from sexual abuse and exploit&fidhe Penal Code of South Sudan

prohibits rape and abduction of women for the purpose of early marriage or sexual abuse,

respectivel\?®®

19. In its General Recommendation 35, the CEDAW Committee concluded that
Awomenos right t o abasddi violence fig iedivisibferfrorm and e nd e r
interdependent on other human rights, including the rights to life, health, liberty and security

of the persn, equality and equal protection within the family, freedom from torture, cruel,

inhumane or degrading treatment, and freedom of expression, movement, participation,
assembly ande® TehsesoCo mmiitome® further not ed t hat |
respondble for preventing such acts or omissions by their own organs and agents, including

through . . . investigating, prosecuting and applying appropriate legal or disciplinary

sanctions, as well as providing reparation, in all cases of géaded violence agnst

women, including those constituting international crimes, and in cases of failure, negligence

or omission on t he ?pBagsedon thé pregadihg, theogovarnntemt ofr i t i es . 0
South Sudan and armed opposition groups both have an inheragdtiohl to prevent,

investigate and punish sexual and gender related crimes that may be committed by

individuals and entities affiliated with either party to the conflict.

Freedom of expression, opinion and assembly, arbitrary arrest and
detention

20. The responsibility of the government to promote and protect democratic space and

foster an inclusive political environment, including through freedom of expression, peaceful
assembly and association is a haltheméerntk of t he St
law. These violations do not occur because South Sudan lacks a sound legal system or the

absence of national and international legal frameworks to prevent and punish them, but rather

should be attributed to the @oing and entrenched impunigcross state institutions and

leadership, which allow those in positions of authority to act in flagrant disregard for the law

in the belief that they will not be held accountable for their acts.

21. South Sudan is a party to wide range of regional atednational instruments which
reaffirm the right to freedom of expression, opinion and assembly. It is a party to the
Convention on Elimination of all Forms of Discrimination against Women and its Optional
Protocol which guarantee, among others, the furehaah rights and freedoms for both men

50

2% Accededto in 2015

291 Accededto in 2015

292 Accededto in 2015

293 Sjgned in 2013

2%4Section 26, Child Act200§iEvery female child has a right to be pro
exploitation and genddrased violence, including rape, incest, early and forced marriage, female
circumcision and female genital mutilatia .

295 Sectiors 247 and 273respectively.

2% Committee on the Elimination of Discrimination against Won@eneral recommendation No. 35
on gendetbased violence against women, updating general recommendation.No. 19

2971bid, para 23.
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and women including freedom of expression, assembly and opinion. While South Sudan has

not yet finalized accession to the International Covenant on Civil and Political Rights

(ICCPR), which protects freedom of expiiessin Article 19, the Convention has been

ratified by the TNLA and it is awaiting depositing with the Secretary General. Further, South

Sudan has ratified the African Charter on Human
under Article 9 the right to reos information and to express and disseminate opinions

within the | aw. I'n one of its decisions, the Co
arresting and detaining journalists, seizing magazine publications because they are critical of

the government,lasing media houses, and establishing prohibitive registration requirements

amount to violations®under the African Charter. o

22.  Within domestic law, the Transitional Constitution (2011) enshrines in Article 24 the
right to freedom of expression, receptiand dissemination of information, publication, and
access to the press without prejudice to public order, safety or morals as prescribed by law.
The Media Authority Act (2013) also enshrines principles of freedom of the press including
reiterating Artice 24 of the Transitional Constitution and stating that the law will promote
freedom of expression, a diverse range of media s
languages, ethnic beliefs and cultures of the communities, and enhance the rightibfithe

to know through promoting pluralism and a wide variety of publications and programming.

It further provides that free media representing all groups and divisions of society shall be
protected as essential to democracy, giving independent scrutBogvefnment, and will be
protected from censorship and against journalists having to reveal their $8urce.

23. Based on the above, the government of South Sudan has an inherent obligation to
protect and fulfil its obligations enshrined in both national laws and international human
rights instruments which guarantee the rights to freedom of expression, opinicasamibby

that it has voluntarily assumed. The government has a responsibility to ensure that citizens
and journalists can access and disseminate information without fear or intimidation from
individuals and stateontrolled entities such as the National Bég Services or Media
Authority. It is incumbent on the government of South Sudan to ensure that individuals and
entities that violate these rights and freedoms enshrined in the law are held accountable
within the established institutional and legal feamork.

Enforced disappearance, abduction and torture

24, Enforced di sappearance violates oneds right to
and to liberty and security and freedom from arbitrary detention, including the right to be

brought promgy before a judge or other official for review of the lawfulness of detention.

Enforced disappearance may also be associated with torture and other forms of cruel,

inhuman or degrading treatment and extrajudicial execution, in violation of the riglg,to lif

prohibition on torture and other forms of cruel, inhuman or degrading treatment, and may

further lead to violations of the right to life.

25.  Customary international humanitarian law further prohibits arbitrary deprivation of

liberty3° and requires pdds to a conflict to keep a register of those deprived of their

liberty3®t o respect detaineeso6 family |ife, to permit
correspondence between detainees and their families.

26. Parties to a conflict must also talall feasible measures to account for persons
reported missing as a result of the conflict and make efforts to provide family members with
any information it has on their fate. Fundamental to the finding of a crime of enforced

28African Commission on Human and Peoplesd Rights, Medi
Communications 105/9828/94130/94152/96, 31 October 1998.

®See also AResponse to NRA complaint against Eye Radi c
the Media Authority, December 17, 2019. On file with the Commission. The letter reiterates the fact

that journalists are not required tisclose the sources of information obtained upon promise of

confidentiality.

300|CRCRule 99.

3011bid., atRule 123.
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disappearance is a refusal acknowledge the arrest, detention or abduction, or to give
information on the fate or whereabouts of such person or pei¥chse Committee on
Enforced Disappearance has concluded that enforced disappearance can constitute acts of
torture within the meang of Article 1 of the UN Convention against Tortdfe.

27. Article 9(2) of the Convention on Enforced Disappearance provides for command
responsibility for those with direct or indirect oversight over their subordinates who fail to
prevent and punish the crime of enforced disappearance. Article 6 creates atioobiiiga

states parties to establish competence to exercise jurisdiction over enforced disappearance
when an alleged perpetrator is on its territory. Suspected perpetrators of enforced
disappearance in South Sudan can face accountability for this cristat@s exercising
jurisdiction over this crime when committed abroad.

28. With regard to torture, as recently noted by t
in an official capacityo includes fia person who
private and individual capacity, for or on behalf of an organisation or body which exercises,

in the territory controlled by that organisation or body and in which the relevant conduct

occurs, functions normally exercised by governments over their civiliaulgoms.

Furthermore, it covers any such person whether acting in peace time or in a situation of armed

¢ o n f ¥ Individuals from multiple armed groups in South Sudan may be considered to

have acted or are acting i m actsmare patehtially c i a l capac
prosecutable as torture in the many jurisdictions around the world that exercise jurisdiction

over extraterritorial torture.

302 Elements of Crimes, International Criminal Court (ICC), 2011, at Article 7(1)(i).

303 See Committee on Enforced Disappearances (CED), Communication No. 456/2011, Hernandez v.
Bolivia, Views adopted on 15 May 2015, para 6.6.

304R v TRA (AppellanfR019] UKSC 51, apara. 76.
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Annex IV

Armed State actors (command structures)

The Armed Forces in South Sudan

The Armed Forces of SthuSudan was established pursuant to the SPLA Act of 2009 and

organized, equipped and manned through issuance of Presidential Decrees issues by the

President of Sudan. On 2 October 2018, President Kiir issued Republican Order No.

18/2018 changingthenamef t he Sout h Sudan Peoplebés Liberatio
South Sudan Peopleds Defense Forces (SSPDF) .

The Act provided that the SPLA shall be organized with active and reserve forces. The
active forces shall consist of the following:

(@) the ground forces
(b)  the air force; and
(c)  the riverine forces.

The active force shall be organized into divisions, brigades, battalions, companies, platoons
and squads, organized into combat units, combat support and service support units and shall
be under the directommand and control of such officers as may be assigned by the
appropriate authority.

The command and control of the SPLA begins with the President who is also the
Commandein-Chief and who shall have the powers to commission, promote, retire or
dismiss dficers of the SPLA. Under the Act, the President has the following powers:

1. determine the political and military objectives of the SPLA,
2. issue political and executive directives to the Minister;

3. Appoint the Chief of General Staff in consultation with thee/President of
the Government of Southern Sudan, on the recommendation of the Minister;

4. issue military orders to the Chief of General Staff;

5. Appoint Deputies to the Chief of General Staff, directors of branches, armed
service divisiorcommanders in consultation with the Minister and Chief of General Staff;

6. commission officers, and, grant promotion to general officers and delegate the
promotion of other officers to the Chief of Staff;

7. convene a General Court Martial when appropriate;

8. commute sentences and pardon officers and other ranks sentenced by courts
martial; and

9. declare a general mobilization and take appropriate measures in consultation

with the Southern Sudan Legislative Assembly or request the declaration of the state of
emergacy in the whole or part of Southern Sudan in accordance with the provisions of
Article 199 (2) of the ICSS.

The Command Council is a consultative body mandated by law to provide advice to the
President. It consists of tl@ommandein-Chief, the Minister of SPLA Affairs, the Deputy
Commander in Chief, the Chief of General Staff, the Under Secretary of the Ministry of
SPLA Affairs, Deputies of the Chief of General Staff, directors of branches, armed services
and division coomanders. The Council shall have a secretariat located at the SPLA
Headquarters. The Command Council shall have a secretariat located in the SPLA.

The Chief of General Staff shall be responsible for the following:

1. the preparation of the SPLA military strgyeand programs on the directives
of the Command Council to organize and modernize the SPLA to ensure its ability to carry
out its mission;
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