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Terrorism and Weapons of Mass Destruction
Resolutions 1540 and 1673
Expected Council Action

On 23 February the Security Council will hold an open debate on another thematic issue affecting its work—cooperation between the Council and international organisations (including those established outside the UN system) which deal with weapons of mass destruction and related materials and their means of delivery. The Council is expected to adopt a presidential statement stressing the importance of compliance with resolutions 1540 and 1673 and acknowledging the importance of other international organisations with expertise in this field. 

The debate will be held against the background of Council resolutions 1540 and 1673.  It will provide an opportunity for UN member states and invited international organisations to share experience and lessons learned related to the implementation of the two resolutions and offer: 

· a means of exploring ways in which programmes already established by other international organisations can assist in promoting  implementation of resolution 1540; and  

· a focus for discussion on ways in which these organisations can cooperate with the Security Council to enhance comprehensive implementation of resolution 1540. 

Major participants expected to take part in the debate, include:

· the International Atomic Energy Agency (IAEA);  

· the Organisation for the Prohibition of Chemical Weapons (OPCW);

· the World Customs Organization (WCO); 

· the Under Secretary-General for Disarmament Affairs Nobuaki Tanaka; and 

· UN member states representing regional groups.  

Resolution 1540 and the 1540 Committee

Resolution 1540 was unanimously adopted by the Security Council on 28 April 2004. Its primary aim is to prevent the proliferation of weapons of mass destruction (WMDs) and their means of delivery and to deter non-state actors from accessing or trafficking them. Resolution 1540 required that states shall:

· refrain from providing any form of support to non-state actors in their attempt to develop, acquire, manufacture, possess, transport, transfer or use nuclear, chemical or biological weapons and their means of delivery;

· adopt and enforce appropriate effective laws which prohibit any non-state actor from engaging in any of the foregoing activities; and

· take and enforce effective measures to establish domestic controls to prevent the proliferation of WMDs and their means of delivery, and appropriate controls over related materials.

The resolution specifically states that it does not alter the obligations of states under the Nuclear Non-Proliferation Treaty, the Chemical Weapons Convention or the Biological and Toxin Weapons Convention and calls upon states to promote the universal adoption and full implementation of these international regimes.

A number of concerns were raised by the wider UN membership in the open debate preceding the adoption of resolution 1540, primarily related to the mandatory nature of the provisions of the resolution. (For a detailed discussion of the background of resolution 1540 and Council dynamics preceding its adoption, see our April 2006 Forecast.)

Resolution 1540 also established a Committee, consisting of all members of the Security Council, to report to the Council on the implementation of the resolution.  The Committee was established initially for two years, and extended for another two years by resolution 1673 of April 2006.  Resolution 1540 called upon states to submit their first report on its implementation to the Committee within six months of its adoption.  

The Committee is assisted by a team of experts (currently authorised at eight members) which evaluates the reports received from states and makes recommendations for follow-up by the Committee.  The Council received the first comprehensive report on the implementation of 1540 from the Committee in April 2006. 

In addition to receiving and examining national reports from member states and reporting to the Council, the mandate of the 1540 Committee includes inviting other states to assist those lacking the legal and regulatory infrastructure, implementation experience or resources to implement resolution 1540.  The Committee is authorised to establish cooperation arrangements with the IAEA, OPCW and other relevant international and regional bodies as well as relevant committees established under the Security Council if it decides that such arrangements can contribute to its work.

Role of the IAEA and OPCW

The IAEA is a specialised agency of the United Nations. It was established in 1957 to oversee the safeguards agreements verifying compliance with the Treaty on Non-Proliferation of Nuclear Weapons (NPT).  More than 140 states have signed a safeguards agreement with the IAEA.  The agency therefore plays a significant role, via its system of technical monitoring and inspection, in ensuring that nuclear material is not diverted and also contributes substantially to the overall compliance with 1540.  In addition, the IAEA is the world’s focal point for mobilising peaceful applications of nuclear science and technology and has specific expertise in assisting developing countries on technical and regulatory issues associated with nuclear material. 

The question is whether, under either or both of these roles, there are any additional technical questions that need to be explored regarding options for IAEA to assist UN member states to comply with resolution 1540 or to assist the 1540 Committee of the Security Council better perform its role.

The OPCW is mandated to ensure the implementation of the Chemical Weapons Convention (CWC), which has as its primary objective to eliminate chemical weapons and prevent their re-emergence by obliging state parties not to use, develop, produce, acquire, stockpile, retain or transfer chemical weapons to anyone.  The CWC entered into force in 1997 and has 181 state parties, all of which have committed themselves to destroying their chemical weapons and enacting national legislation criminalising activities prohibited by the Convention.  

OPCW inspectors monitor and verify the deactivation and destruction of chemical weapons production facilities as well as chemical weapons stockpiles, while at the same time monitoring the non-diversion of chemicals for activities prohibited under the CWC.  The OPCW also promotes international cooperation amongst its member states on a wide range of issues, including training in CWC implementation, safe chemical management and the establishment of regional networks to facilitate the adoption of national legislation. 

The IAEA and OPCW, for example, could assist member states identified by the 1540 Committee as having difficulty complying with their obligations under resolution 1540 by:

· providing training and expertise to the national agencies concerned with the implementation of 1540; and

· assisting in the drafting of national legislation.

In a more general sense, both organisations could cooperate with the 1540 Committee in its outreach efforts.  Both organisations already run a number of programmes focused on training and knowledge management and, in the case of the OPCW, assistance in drafting national implementing legislation.  Cooperation with the WCO by means of training programmes could help provide member states with the expertise to effectively detect the trafficking of nuclear, chemical and biological weapons.

Key Recent Developments 

The Council adopted resolution 1673 on 27 April 2006, extending the mandate of the 1540 Committee for two years.  

Following Council requests, the Committee intensified its outreach activities.  The Committee’s latest programme of work states that attention will be focused on two areas:

· increasing the Committee’s knowledge by examining information on the status of implementation of resolution 1540, through inter alia encouraging member states to report and share additional information; and

· outreach, dialogue, assistance and co-operation to promote the implementation of resolution 1540, including through awareness raising and developing relations with international, regional and subregional organisations.

As the Committee cannot provide direct assistance to member states to comply with their reporting obligations, it has focused on facilitating assistance from donor states and other actors.  The forthcoming debate may highlight better opportunities for the IAEA, OPCW, WCO and Interpol, to assist countries lacking the capacity to comply with 1540.

Options
The Council is expected to adopt a presidential statement which is likely to:

· acknowledge activities of international organisations with expertise in the field of non-proliferation of nuclear, chemical and biological weapons and their means of delivery as covered by resolution 1540 in assisting in its implementation;

· express  the need to explore experience-sharing and lessons learned with international, regional and subregional organisations, as well as the availability of programmes that could facilitate the implementation of resolution 1540; and

· reiterate the Council’s determination to enhance its cooperation with international organisations and to develop mechanisms for cooperation with them on a case-by-case basis, reflecting the mandate and capacity of each organisation.

Key Issues

The main issue for the Council is securing wide implementation of resolution 1540.  Almost three years after the adoption of resolution 1540, some fifty UN member states are yet to submit their first report to the Committee.  Progress to date with the number of reports submitted by member states suggests that it is unlikely that resolution 1540 will be fully implemented by the time the Committee’s mandate expires.  At the same time, the scope of what the Committee can do within its mandate to promote implementing resolution 1540 is limited since the Committee cannot provide direct assistance.  Moreover, technical implementation of the resolution itself has to take place at the national level.  Assistance on the ground from international organisations could therefore be a useful tool, but each organisation’s capacity and mandate would have to be taken into account. Making use of the assistance programmes offered by a number of international organisations is a potentially useful solution.

A second issue is whether the Council should formally request assistance from these organisations. In some cases, the Council does make formal requests to other organisations and has done so with the IAEA on a number of occasions.

A more general issue (which led some to be cautious about the merits of the debate) was whether it might give rise to a wider discussion on the role of the Security Council in the broader issue of disarmament.  The Council was mandated under article 26 of the UN Charter to establish a system for the regulation of armaments, and for some members of the General Assembly the fact that it focuses on non-proliferation but not disarmament continues to chafe.  The reactions to recent proposals made by the Secretary-General to restructure the UN’s Department of Disarmament Affairs into an office within the Secretariat have underlined some of the sensitivities in this area.  It may be, however, that by limiting the speaking invitations to the chairs of the regional groups, the Council has effectively countered the risk of opening this wide and controversial issue.

Council Dynamics

Despite the issues raised at the time of its adoption, there now appears to be much wider acceptance of resolution 1540.  Council members seem to be in agreement that at this stage attention should be focused on effectively implementing resolution 1540.  The Slovakian presidency’s proposal to have a discussion on this topic has generally been positively received.  

Initially there were different views on the scope and format of the discussion.  The debate was at first conceived as a type of briefing session, in which representatives from a number of relevant international organisations could inform the Council of the programmes they had available to assist with the implementation of resolution 1540. However, some Council members favoured broadening the scope of participants.  Accordingly, representatives of both international organisations and regional groups will now participate in the open debate.

UN Documents

	Security Council Resolutions

	· S/RES/1673 (27 April 2006) extended the mandate of the 1540 Committee for two years until 27 April 2008.

· S/RES/1540 (28 April 2004) established measures to prevent proliferation of WMDs and their delivery systems and established the monitoring committee.

· S/RES/1373 (28 September 2001) established measures to prevent terrorism, established the Counter-Terrorism Committee, and made the link between terrorism and WMDs.

	Security Council Meeting Records

	· S/PV.5429 (27 April 2006) was the record of the adoption of resolution 1673.

· S/PV.4956 (28 April 2004) was the record of the adoption of resolution 1540.

· S/PV.4950 and resumption 1 (22 April 2004) was the open debate on resolution 1540.

	1540 Committee Report

	· S/2006/257 (25 April 2006) was the report of the 1540 Committee on the implementation of resolution 1540.

	Other Documents

	· S/2007/84 (12 February 2007) was a letter from the permanent representative of Slovakia to the Secretary-General, presenting the Slovakian Concept Paper prepared for the open debate on 23 February on the cooperation between the Security Council and international organisations in the implementation of resolutions 1540 and 1673.
· Treaty on the Non-Proliferation of Nuclear Weapons
· Convention on the Prohibition of the Development, Production and Stockpiling of Bacteriological (Biological) and Toxin Weapons and on their Destruction

· Convention on the Prohibition of the Development, Production, Stockpiling and Use of Chemical Weapons and on their Destruction


Useful Additional Sources

· 1540 Committee website  http://disarmament2.un.org/Committee1540 

· IAEA website http://www.iaea.org 
· IAEA statute http://www.iaea.org/About/statute_text.html 

· OPCW website http://www.opcw.org 
· WCO website http://www.wcoomd.org 
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